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10 Years and Counting!

A Special CAPE Anniversary Edition

This year marks the 10th anniversary of CAPE’s genesis, the creation of a new professional
labour union committed to diligently serving and representing its members in the federal
public service. This Annual Report is solely dedicated to reviewing and celebrating ten great
years of working together to safeqguard the workplace rights and well-being of our members.

Happy Birthday CAPE and many more!

Celebrating

10

YEARS

In this edition, we’ll begin with a brief sketch
of the 2003 genesis of CAPE, which secured
its place as the third largest labour union
representing Canadian federal public service
employees. From here, we’ll go on to high-
light some of the key milestones and victories
we’ve managed to secure during this decade.
And, as we survey together these challeng-
ing years of effort and accomplishment, we’ll

see the dedication and the vision of CAPE in
action.

If we ever needed an effective labour union
for government professionals, then this has
certainly been the time. According to finan-
cial experts, the worst global economic crisis
in over 80 years occurred in 2008, right in
the middle of the last ten years, and Canada’s
economy and the Canadian federal govern-
ment workforce was not spared from the
devastating impact. As the government an-
nounced drastic, at times draconian, job cuts
in response to the crisis, CAPE was already
gearing up for what we knew would be a long
and difficult battle. Through aggressive and
effective representation and consultation,
CAPE has been able to secure the best possible
outcomes for the highest possible number of
members affected by these cuts.

We invite you now to join us on a brief trip
down memory lane and see how far we’ve
come. ®
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President’s Message

Mobilizing in response to government attacks

he current level of federal public service employee

mobilization is higher than it has ever been. This is

to be credited to the efforts of the present govern-
ment to destroy the public service and break the unions. It is
clear that solidarity is of key importance in the face of such
an onslaught of adversity.

The Conservative government is expending massive energy
and resources with the aim of eradicating the gains achieved
by public service unions, and to fundamentally alter ben-
efits. Gains negotiated through collective bargaining, or
negotiated outside of collective agreements. The present
government is using its legislative powers to shift even great-
er powers to its side of the playing board. This is a tactic in
an ongoing attack on federal public service employees, that has been gaining momentum
for years — a more recent manoeuver being the announcement of the elimination of 19,200
public service jobs, in the 2012 - 2013 budget. The government has unions clearly in its
sights, and its intentions are not aimed at the benefit of union members.

They have made unilateral changes to the public service pension plan that will see the
employee’s contribution increased from 40% to 50%. They have eliminated severance pay.
The 2013 - 2014 budget proposes the elimination of the accumulated sick leave system,
replacing it with a short-term disability plan. Bill C-377 proposes that unions be compelled
to publish all their financial details — the aim of this Bill is to determine whether unions
are contributing to any political party or cause. Bill C-525 would make it more difficult

to establish a union, and much easier to disassemble a union. They are considering the
elimination of the Rand formula Bill C-4 would see a complete change to the face of col-
lective bargaining — unions would no longer have recourse to arbitration. It would change
the definition of danger in the workplace, putting employees at greater risk, not only in
the federal public service but in any organization covered by the Canada Labour Code - a
total of 1.2 million people. It would give the employer total authority to designate essential
positions, in the event of a strike. It would give the employer greater authority regarding
searching and entering workplaces - threatening your privacy.

Over recent years, we have had to defend ourselves more and more frequently and more
and more vehemently against an employer who is also legislator and treasurer. These at-
tacks have a political agenda, and that agenda is, as it has always been, to stay in power.
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The current government, however, has as its leader one of the most power hungry leaders
of recent history.

These developments have compelled public service employees to step up, speak out and be
heard. We have been listening to our articulate and mobilized membership, and we are tak-
ing the lead in the battle against the government’s attempts to neuter unions once and for
all. We are taking the battle into their constituencies.

After reading this Annual Report, you will see that the last ten years have been a decade
long build up to the present battle that we find ourselves in. But we are prepared - this Re-
port shows you clearly that we have been in training. @

Claude Poirier
CAPE President
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A New Union is Born: the Genesis of CAPE

On May 1, 2003, after thirteen months of intensive joint exploration into the viability of

merging their two organizations, a majority of members from the Social Sciences

Employees Association (SSEA) and the Canadian Union of Professional and Technical

Employees (CUPTE) voted in favour of merging their unions into a single entity to be

called the Canadian Association of Professional Employees (CAPE).

:

This historic merger was built on several key
founding principles:

» To provide an enhanced profile and
increased visibility for a union of
knowledge workers;

» To respect the autonomy of individ-
ual groups with regard to collective
bargaining;

» To maintain a high level of services to
which members of both organizations
are accustomed, in a financially effi-
cient manner;

P To respect democratic principles, and
to provide a fully bilingual union, both
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in services provided to members and
its major bodies;

P To speak with one voice while recog-
nizing the specific character of each
individual group.

Coupled with these core principles, consid-
eration was also given to the issues of gover-
nance, structure and roles, organization, rights
and obligations of members, as well as a Con-
stitution and By-Laws.

A Pre-emptive Merger

CAPE was founded as a pre-emptive, strategic
merger in the face of what was coming. The



federal public service was about to undergo
major changes that would strain union re-
sources across the federal public sector. The
everyday manner in which unions related to
public sector employers was about to expand
in ways that were not anticipated by anyone.

As well, there were signs at Treasury Board
that smaller bargaining agents would be forced
to merge in order to reduce the employer’s
cost of labour relations.

SSEA, CUPTE: a Good Fit

Neither SSEA nor CUPTE had been shy in

the past to take a stand where the interests of
their members required strong advocacy. Both
could be team players with other unions. Both
organizations were prepared to stand alone

if they felt that it was necessary in order to

properly defend the interests of their mem-
bers. Both organizations had long histories
of working with management to approach
problems rationally and to seek solutions that
could mend a work place torn by conflict.

However, both organizations were relatively
small. To combine through merger the forces
of both organizations in pursuit of shared ob-
jectives through shared approaches was seen
as having the potential of a great step forward
for the respective memberships, resulting in
the combined strengths of both, and to some
extent a positive development for labour re-
lations in the public service. These past ten
years have shown just how correct the leaders
and the two memberships were in their as-
sessments, and have validated the creation of
CAPE time and again. @

N either SSEA nor CUPTE had been shy in the past to

take a stand where the interests of their members re-

quired strong advocacy.
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CAPE Members - Who We Are, What We Do

The EC Group

Our professions include economists, so-
ciologists, lawyers, statisticians and health
professionals, and we work as analysts, meth-
odologists, evaluators, researchers, policy con-
sultants, project leaders and managers. Our
work forms the backbone of Canadian public
policy, research, evaluation, and program
management in federal industry, labour, em-
ployment, health and social welfare programs.

We consult with our various internal and ex-
ternal stakeholders, and collaborate and share
information with representatives of other
levels of government, academia, professional
organizations, major voluntary agencies,
business, labour, and with the general public.
What drives our work is what we hear from
Canadians, including our political leaders,
through the formal expressions of individuals
and organizations and through focus groups
where we ask directly for Canadians’ opinions
on important issues and trends.

What we do influences the development,
evaluation, and renewal of major government
policies. The results of our work - be it in-
formed opinion, statistics, or research results

— can be found in articles on the front pages of
Canadian newspapers, in every federal depart-
ment’s list of publications, and at major na-
tional and international symposia. Often our
work forms public discussion from the House

of Commons to classrooms to coffee bars. @
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The TR Group

We are a heterogeneous group that translates,
revises and carries out terminological research,
and we interpret English, French and many
many other languages.

In the Translation Bureau of the Government
of Canada, we work in departmental sections
that service a particular federal department or
agency. We also work in specialized central sec-
tions, translating more specialized material in
such fields as the natural sciences, technology,
informatics, medicine, economics and law that
are forwarded from the departmental units.

We provide linguistic advice to our clients. We
conduct on-demand terminological research
in the short term to assist our colleagues with
their translations, and longer-term termino-
logical research in specific subject areas, in
order to assemble glossaries on a wide variety
of subjects that will be of use both to our col-
leagues and to members of the general public.
We interpret in both official languages in the
House of Commons and the Senate, at meet-
ings of parliamentary committees and at con-
ferences in which the federal government is a
participant.

We provide sign-language interpretation and
we also translate, interpret and do termino-
logical research in languages other than Eng-
lish and French for many clients including the
departments of Foreign Affairs Trade and De-

velopment, and National Defence. @



The LoP Group

Working on Parliament Hill poses special
challenges for our group of approximately 100
CAPE members who work for the Parliamen-
tary Information and Research Service of the
Library of Parliament. The principals, ana-
lysts, research editors, statistical officers, and
research assistants who make up this group
provide objective and confidential research,
analysis and advice to Members of the Senate
and the House of Commons.

The CAPE LoP members include scientists,
economists, lawyers, and social scientists who
are experts in fields as diverse as fisheries, de-
fence and security, finance and banking, agri-
culture, transportation, international affairs,
health, aboriginal affairs, the environment,

human rights, and public administration.

Principals and analysts spend much of their
time assisting parliamentary committees. They
prepare work plans, witness lists, briefing
notes, and draft committee reports. They also
accompany the committees when they travel
to hold public hearings.

Through their professional expertise, their
commitment to promoting sound public pol-
icy, and their organizational and interpersonal
skills, the CAPE Library of Parliament mem-
bers are a vital help to Parliamentarians in
their roles as legislators and representatives of

the Canadian people. @
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The Pension Surplus Litigation Battle — Bill C-78

I n 1999, the government of Canada passed controversial pension legislation — Bill C-78, al-
lowing it to confiscate, for the purpose of paying down the national debt, over $30 billion in
pension surplus that had accumulated in the three major pension plans. These three pension
plans were the Public Service Superannuation Plan, the Canadian Forces Superannuation Plan
and the RCMP Superannuation Plan. In response to the government’s initiative, the Canad-
ian Association of Professional Employees, the Professional Institute of the Public Service of
Canada, the Public Service Alliance of Canada, the Armed Forces Pensions/Annuitants’ Asso-
ciation of Canada and RCMP employee associations launched a joint legal action challenging
the validity of this new legislation. The action, filed in the Ontario Superior Court of Justice,
claimed ownership of the pension surplus for federal government employees and claimed the

government had no legal right to (mis)appropriate these funds for any other uses.

How did the Pension

Surplus arise?

In the 1990’s, the Liberal government instituted
a program of wage controls, which lasted for 6
years, and which featured a freeze on salaries
for the last 5 years of the program. As employee
pensions are based upon an average salary, the
net effect was to reduce future pensions by an
estimated 15%. This was the primary reason
that the pre-1999 federal public service pen-
sion plan accumulated a surplus of $30 billion,
which the government then confiscated.

Current Norms and Expectations:

Naturally, the actions of the federal govern-
ment in 1999 cannot be examined in a vacuum,
or apart from those of other employers faced
with similar responsibilities. At the same time
the government misappropriated the pension
plan surplus, the Canadian Central Housing
and Mortgage Corporation (CHMC) was also
faced with a similar dilemma. The CMHC plan
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I tis both ironic and
hypocritical that the fed-
eral government obligates
private sector firms with
pension plans to a high
standard, from which it

exempts itself.

had a substantial surplus, and the plan had
no provision regarding its distribution in
such an eventuality. CMHC’s decision was to
share the pension surplus with its employees.
There was no legal obligation to do so. It was
a moral decision on what was the right course
of action. Other pension plans have routinely
distributed surpluses to employers and plan
members.



As might be expected, in some circumstances,
Canadian courts have had to defend pension
plans from employer raids. In 1985, the fed-
eral government passed legislation, the Pen-
sion Benefit Standards Act (PBSA), to regulate
private sector plans, and protect pension plan
surpluses from employer raiding. The PBSA,
however, does not apply to the public service
pension plan. The PBSA requires any employer
seeking to access a surplus or part thereof to
obtain a 2/3 vote of consent from plan mem-
bers, as well as a 2/3 vote of consent from for-
mer members of the plan. It is both ironic and
hypocritical that the federal government obli-
gates private sector firms with pension plans to
a high standard, from which it exempts itself.

13 year legal battle

» September 1999, Parliament passed
the Public Sector Pension Investment
Board Act (Bill C-78), which introduced

amendments to the laws covering the
three pension plans, allowing the fed-
eral government to grab the $30 bil-
lion surplus. The federal government
is exempted from the Pension Benefits
Standards Act, which limits employer
access to any surplus in federally regis-
tered pension plans.

November 1999, unions representing
workers affected by the Act, employee
associations and retiree groups filed

a lawsuit against the federal govern-
ment. In total, 670,000 Canadians — or
1 in 50 Canadians across the country
— were directly affected by the Act.
However, millions of other Canadians
were also affected, considering the
impact the Act has on the families of
the workers.

November 2005, the first phase of the
trial began and lasted four days as law-
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yers for the government tried to block
128 government documents from be-
ing presented as evidence. It was an
apparent attempt to force the unions
to call the authors of all the documents
during the trial, which would have cre-
ated serious delays in the six-year-old
case. On December 2006, the Court
ruled that the 128 documents were S
admissible as evidence, marking a vic-

tory in the first phase for the plaintiffs.

February to May 2007, the second and >
final phase of the trial took place. In
their opening statements, the govern-
ment lawyers made clear that their
position was that the surplus is not
real. They argued that the superannua-
tion accounts consist of accounting
entries, and are simply a means to
track the government’s liabilities and
therefore do not constitute real assets.
More than this, the government’s
representatives repeatedly highlighted
how generous the benefits are under
the current pension plans — suggesting
that employees and retirees should not
be entitled to anything more. Expert >
witnesses on behalf of the claimants

testified that in their professional

opinion the superannuation accounts

do, in fact, contain real assets.

November 2007, Justice de Lotbiniére
Panet of the Ontario Superior Court >
of Justice dismissed the actions chal-
lenging the federal government’s de-
cision to take the $30-billion surplus
accumulated in the superannuation
accounts of the Canadian Forces, the
Public Service, and the RCMP. The
judge concluded his 102-page decision
by finding that: “the members of the
three superannuation plans under the
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three Acts, the PSSA, the CFSA, and
the RCMPSA, have no equitable inter-
est in the superannuation accounts
established under the legislation.”

December 2007, the claimants filed a
Notice of Appeal before the Court of
Appeal for Ontario.

October 2010, the Court of Appeal for
Ontario rendered its decision to deny
the pension surplus appeals.

January 2011, the claimants submit-
ted to the Supreme Court of Canada
an application for leave to appeal the
Court of Appeal for Ontario decision.

May 2011, the Supreme Court made
public its decision that said the plain-
tiffs had legal grounds to appeal the
2010 Court of Appeal for Ontario
decision, stating that members of the
federal public service, Canadian For-
ces and RCMP pension plans were not
entitled to the $30-billion estimated
surplus to have accumulated in these
pension plans.

February 2012, the claimants made an
appeal to the Supreme Court to over-
turn the Court of Appeal for Ontario
ruling that the federal government had
the right to use its employees’ pension
surplus to pay off its debt.

December 2012, the Supreme Court
of Canada dismissed the appeal with
costs, thus supporting previous court
decisions stating that employees were
not entitled to the $30-billion esti-
mated surplus accumulated in these
pension plans.



The Wrap Up

The decision by the Supreme Court to dismiss
the appeal put an end to the court proceed-
ings that were initiated in 1999 by the Cana-
dian Association of Professional Employees,
the Public Service Alliance of Canada, the
Professional Institute of the Public Service

of Canada on behalf of other National Joint
Council bargaining agents and organizations,
including FSNA; and the Armed Forces Pen-
sioners’/Annuitants’ Association of Canada
in conjunction with several RCMP employee
associations.

CAPE, together with all the other claimants,
was naturally disappointed at the outcome of
the pension surplus case. This 13 year mara-
thon struggle was one of the longest and most
important legal battles ever fought by unions
in Canadian history. It has shown, once again,
like other battles whose outcome have gone
against the interests of employees, that unions
play a key role in representing their members,
and when needed, will fight tirelessly to the
end to ensure and protect workers’ rights, re-
gardless of the outcome.

While public service employees and retirees
lost this important battle, much to our dis-
appointment, the government has witnessed
first-hand the clear and undeterred resolve of

its collective workforce and their bargaining
agents, and their unwillingness to just pas-
sively accept whatever the government of the
day decides to do.

Was it Worth it? Yes!

Was it all worth it? Yes it was, without a
doubt. The consensus among the eighteen
claimants and the countless public service
workers directly affected by this pension grab
was that had this been a case involving the
private sector, an employer would never have
gotten away with such an action. We had to

fight, we had no choice. @
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Public Service Accountability:
What it is, Why it Matters, How it Works.

Years ago, a leading maker of oatmeal cereal became a household brand simply by associa-
ting eating their product with the phrase: “It’s the right thing to do!” That’s a powerful state-
ment. In the realm of human behaviour few phrases are more compelling than this one, and it
could just as easily be applied to ethics as nutrition. We all seek to act responsibly — ethically
— to do the right thing and we expect ourselves, and others, to be held accountable to high
ethical standards. This is as true for workplace behaviour in the federal public service as it is
for any other public or private venue. In the wake of the infamous sponsorship scandal which
brought down the previous government, the current government campaigned on the pro-
mise of putting workplace accountability centre stage in their administration, both for elected
parliamentarians and for all levels of the federal public service. Recent years have seen new

accountability measures put into place and CAPE has played a part in the process.

The Federal Accountability
Act, (2006)

On April 11, 2006, the Government of Canada
introduced the Federal Accountability Act

and Action Plan to make government more
accountable. It was granted Royal Assent on
December 12, 2006. Through the Act, specific
measures were established to strengthen ac-
countability and increase transparency and
oversight in government operations.

During the consultation process prior to
passage and implementation, of greatest inte-
rest to CAPE as a bargaining agent, were the
changes that would be made to the Public Ser-
vants Disclosure Protection Act (PSDPA). The
purpose of the PSDPA is to allow public ser-
vice employees to step forward if they believe
that wrongdoing has taken place, and provides
protection against reprisal. As well, it provides
an objective process for those against whom
allegations have been made.
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What is “Wrongdoing”?
The PSDPA defines wrongdoing in the public
sector as:

» violating any Act of Parliament or any
Act of the legislatures of Canada’s pro-
vinces and territories. This includes
violating any regulations made under
these Acts;

» misusing public funds or a public
asset;

gross mismanagement;

doing something—or failing to do
something—that creates a substan-
tial and specific danger to the health,
safety, or life of persons or to the
environment;

> seriously breaching any code of
conduct that applies to the public sec-
tor; and



*

» knowingly directing or counseling a
person to commit wrongdoing as defi-
ned above.

Codes of Conduct required
by PSDPA

The PSDPA required Treasury Board to es-
tablish a comprehensive Code of Conduct
for the federal public service. Chief Execu-
tives of departments and organizations had

to establish their own codes that are
consistent with the Treasury Board
code but adapted to the needs of their
organizations. Chief Executives also
had to establish an internal disclosure
mechanism. Employees may make

a disclosure to their supervisor, or
the senior officer designated for the
purpose. Employees may also make a
disclosure to the Public Sector Integ-
rity Commissioner (PSIC).

“Whistleblowing” -
The Disclosure Process

Whistleblowing is the common-place
term used to describe the disclosure
process whereby a federal public
service employee makes known in a
prescribed manner what he or she be-
lieves to be wrongdoing in the federal
public sector workplace. A disclosure
of wrongdoing is the filing of any
information by a federal public ser-
vice employee that could show that a
wrongdoing has been committed or is
about to be committed. Information
showing that a federal public service
employee has been asked to commit

a wrongdoing is also considered to

be a disclosure of wrongdoing. A disclosure of
wrongdoing is protected if it is made in good
faith and in accordance with the provisions of
the PSDPA.

How to make a Disclosure of
Wrongdoing

Any federal public service employee has a
choice of making a disclosure to either their
supervisor, the Senior Officer for Disclosure, or
the Public Service Integrity Commissioner.
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If the disclosure is to a supervisor, the supervi-
sor passes it on to the Senior Officer for Dis-
closure, in accordance with an organization’s
internal disclosure procedures.

The Senior Officer for Disclosure is designated
by each Chief Executive in the Public Service
to establish an internal disclosure process.

The process involves assessing the disclosure,
investigating it, where necessary, and repor-
ting on it, if there are any findings. Due to
size, small organizations may be exempt from
designating a Senior Officer for Disclosure, in
which case, disclosures may be made to the
Public Service Integrity Commissioner.

The Integrity Commissioner can perform the
same roles as the Senior Officer for Disclosure,
and can be contacted in a number of ways:

P 60 Queen Street, 7th Floor, Ottawa
ON K1P 5Y7;

»  Telephone 613-941-6400;
» Toll free 1-866-941-6400;
b Fax 613-941-6535

Public Disclosure

In extreme circumstances, an employee may
make a public disclosure if there is not suf-
ficient time to make the disclosure using the
internal or independent third party processes,
and the employee believes that there is a seri-
ous breach of federal or provincial laws, or

an imminent risk of a substantial and specific
danger to the life, health and safety of indi-
viduals or to the environment.

Sanctions Against Wrongdoing

The Accountability Act and the Public Ser-
vants Disclosure Protection Act have real
teeth. Specific sanctions depend on the type
and seriousness of the wrongdoing. In addi-
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tion to any sanctions that may be required by
law, Chief Executives have the authority to ap-
ply administrative and disciplinary penalties.
These may include:

P the return of all monies;

financial penalties;
reprimands;
suspensions;

demotions; and

vV v v v Yy

termination of employment

Definition of “Reprisal”

The PSDPA clearly stipulates that no federal
public service employee shall be subject to any
reprisal for having made a disclosure in accor-
dance with this Act.

> Reprisal is any measure taken against a
federal public service employee because
they made a protected disclosure or
co-operated in an investigation into a
possible wrongdoing. Reprisal includes:

disciplinary measures;
demotion of the employee;

termination of employment;

vV v vy

any measure that adversely affects the
employment or working conditions of
the employee, or

> athreat to do any of those things or to
direct someone else to do them.

CAPFE's role since 2004

CAPE was approached in August of 2004 by two
Members of Parliament who expressed an inter-
est in the Association’s position on whistleblow-
ing. For the purpose of clearly communicating



CAPE continues to maintain that whistleblowing legislation

must clearly serve the greater public interest.

CAPE’s position, a position paper was prepared
by the National Office and presented to the Na-
tional Executive Committee. The paper, entitled
CAPE Position Paper on Disclosure Protection
Legislation, was approved by the National Ex-
ecutive Committee on September 9, 2004. Three
CAPE Executive Officers were mandated by the
National Executive Committee to meet with the
Honourable Mauril Bélanger and the Honour-
able David Kilgour for the purpose of presenting
the position paper. CAPE continued to play an
active role in various consultations leading up
to the passage of the Accountability Act in 2006,
again with particular interest in the PSDPA and
whistleblowing protection for federal public ser-
vice employees.

Proposed 2004 Legislation was

Inadequate

Bill C-25, The Public Servants Disclosure Pro-
tection Act, was introduced in the House of
Commons on March 22, 2004 but died on the
Order Paper when the June election was called.
CAPE’s view at the time was that this legislation
was inadequate in many ways and did not suc-
cessfully address the concerns raised by most
commentators, CAPE included.

In a way, the legislation itself was a test of in-
tegrity for all parties involved - politicians,
government officials and union officials. In its
existing form prior to the 2004 election, the
legislation proposed was not only weak; it was
dangerous. It created a false impression of sa-

fety which had already fed cynicism across the
public service. It had to be either changed or
killed.

Requirements for New

Investigative Body

CAPE, along with other commentators and
consulting bodies, maintained that any new
proposed body responsible for investigating
allegations of wrongdoing and for investigating
allegations of reprisal had to meet the following
criteria:

» It had to be independent of persons
or organizations that would have an
interest, one way or another, in the
outcome of investigations;

» It to be empowered, firstly, with the
authority to investigate allegations
fully with complete access to infor-
mation under the usual safeguards
of confidentiality within the public
service; secondly, with the authority
to pursue an investigation beyond the
public service where evidence may
warrant; thirdly, with the authority to
compel with enforceable recommen-
dations the appropriate parties of the
public service to take action; and

» It had to be accessible to public ser-
vice employees who must be able
to communicate directly, freely and
openly their concerns, questions and
allegations.
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CAPE supported the 34 recommendations
of the Working Group on the Disclosure of
Wrongdoing reporting to the Privy Council
on January 29, 2004, including: a new “Office”
should be created that would incorporate the
functions of the existing Public Service Inte-
grity Office and would act as an independent
investigative body for matters relating to the
disclosure of wrongdoing. The new “Office”
should be created as an agent of Parliament,
accountable to Parliament either directly or
through a Minister.

CAPE supported the positions taken by the
Public Service Integrity Office (PSIO) on the
required legislation for true disclosure of
wrongdoing in the public service, including:
that the legislation ensure effective protection
of identities and other types of confidential
information; that information gathered or ge-
nerated by the Commissioner should be made
inaccessible in order to protect the integrity of
the investigation process.
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CAPE's View Today

CAPE continues to maintain that whistleblow-
ing legislation must clearly serve the greater
public interest. It must also include safeguards
for the people who take personal risk in re-
vealing wrongdoing by persons in authority or
even by colleagues. Finally, it must encourage
only legitimate revelations made in good faith,
and be careful not to paralyze the decision-

making process of the public service. @



CAPE Communications Forge Ahead into

the 21st Century

The evolution of communications between CAPE and its members can be summarized in

one Twitter message: In 10 years, #CAPE has progressed from #pen and #paper to #keyboard

and #Internet. #virtual #evolution

The reality of things, however, is
a bit more complex than a 140
character tweet. Although com-
munications between CAPE’s
national office and its members
are now entirely paperless, this
transition did not take place
overnight. Rather, it paralleled
changes that occurred in mod-
ern society.

When the Social Science Em-
ployees Association (SSEA) and
the Canadian Union of Profes-
sional and Technical Employees
(CUPTE) merged to form CAPE
in 2003, the new union under-

took a review and assessment of
how it might best communicate
with its approximately 10,000 members.

An in-depth review

In 2006, the National Executive Committee
decided to mount a review of all of the Associ-
ation’s communications with its members and
to develop a protocol on information delivery
to members. The work done by CAPE’s Com-
munications Committee began to bear fruit

in 2007, when CAPE made a commitment to
initiate a changeover to electronic communi-
cations. The first real step was taken when

an online survey of members at the Library

of Parliament was conducted to prepare for

their upcoming round of collective bargain-
ing. At this point, the Committee was already
theorizing that CAPE’s next elections might
be conducted entirely by means of electronic
balloting.

As the amount of new technology being used
by CAPE members in their everyday work con-
tinued to increase, the pilot project at the LoP
clearly demonstrated that electronic modes

of communication were the way of the future.
In fact, at 32%, the participation rate for this
2007 electronic survey was identical to the
participation rate for previous consultations
that had been conducted by mail. However, the
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electronic survey offered key advantages: sig-
nificantly lower costs and the ability to analyse
results faster. The trail was clearly being blazed.

Around the same time as this e-survey experi-
ment, CAPE went about improving its website
to make it more user-friendly. The new site was
launched in the fall of 2008.

Another important communication tool was
given a face-lift in 2008: the Stewards’ Manual
was fully updated to reflect legislative changes
and organizational changes within the public
service. This manual is an essential tool for
CAPE’s stewards, who volunteer to be the
union’s eyes and ears in the workplace.

Making the leap to
e-communications

Following the success of its e-survey of mem-
bers at the Library of Parliament, CAPE reso-
lutely entered the world of e-communications
in 2009. The major benefits of this transition
were obvious: mail-outs to more than 10,000
members cost a great deal of money and re-
quired a complex infrastructure to print and
send out documents and, in the case of ballots
and surveys, to collate and compile results.
Switching from snail mail to email makes it
possible to reach the same number of people at
a far lower cost, while facilitating the speedier
compilation and processing of information.

By the end of 2009, CAPE members had begun
enthusiastically accepting their union’s invita-
tion to shift from regular mail to electronic
communications. More than 2,000 of CAPE’s
12,800 members at the time had already opted
to receive information from the union elec-
tronically, and 1,500 members subscribed to
CAPE’s electronic newsletter, which provided
them with the latest news and information
from the National Office.
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#CAPE is raising its #trad-
itionalmedia and #socialmedia
profile through increased
#communication opportunities.

#virtual #evolution

Of course, the act of communication, whether
in person, by regular mail or by electronic
means, always involves problems and chal-
lenges. For CAPE, the task of setting up and
maintaining a reliable and up-to-date mem-
ber database is complicated by the fact that
information on members is provided to us
by a third party. With regard to our EC and
TR members, we get this information from
Public Works and Government Services Can-
ada (PWGSC). The problem is that PWGSC
has often changed the tools it uses to compile
information on public service employees, for-
cing us to modify our database accordingly.

In June 2009, for example, after ES and SI
positions were converted into EC positions,
we determined that the Treasury Board list
administrated by PWGSC was incomplete. No
fewer than 4,000 names of CAPE members
were not on the list! We had to wait until the
fall of 2009 before we could obtain updated
information.

Surveys for each of the
bargaining tables

After witnessing the success of the pilot pro-
ject involving its members at the LoP, CAPE
decided to conduct electronic surveys of its
EC, TR and LoP members in 2010 to prepare
for the upcoming rounds of collective bargain-



ing for each of these groups. Once again, the
success of the operation, which resulted in a
participation rate similar to what would have
been achieved through a regular mail survey,
but without the drawbacks and inconven-

iences of postal mail-outs, convinced CAPE’s
leadership to continue progressing along that
path. These pre-bargaining surveys were fol-
lowed by consultations with Local Leaders to
find out more about their needs and concerns
with respect to communications between the
union and its members.

Also in 2010, the Communications Commit-
tee shepherded the development of a com-
munication plan that would allow CAPE to
adequately manage the development of its
communications. Some of the projects that
flowed from this plan include the establish-
ment of the Online Discussion Platform, the
reconfiguration of CAPE’s website, a cam-
paign to encourage non-members (Rands) to
become members, and a concerted push to
elevate CAPE’s profile in the media and with
Parliamentarians. In addition, promotional
material was developed to improve CAPE’s
visibility, including banners and signs in
CAPE’s colours for use by the Locals.

Paperless communications

As the benefits of electronic modes of com-
munication became increasingly evident,
CAPE began using electronic communications
more and more. Early in 2011, NEC members
accepted the Communications Committee’s
recommendation to stop communicating with
members by regular mail as of September
2011. Information bulletins, newsletters, noti-
ces for training sessions, bargaining updates

- in short, the full range of communications
between the Association and its members

- would now be provided only in electronic
form. A contest was held to encourage mem-

bers to provide us with their email addresses,
and this allowed us to increase the number of
members on our distribution lists by 30% in
only a few short weeks.

In 2011, all of CAPE’s votes and consultation
initiatives were conducted electronically. The
members voted in favour of certain amend-
ments to the Constitution and By-Laws, par-
ticipated in a survey on health care, adopted
the union’s audited financial statements and
budget, audited and chose a firm to be tasked
with the responsibility of auditing CAPE’s
books. With a participation rate of 20%, the
evidence was clear that it was possible to con-
sult a larger number of members with greater
efficiency and effectiveness.

Coalition between unions

As far as CAPE is concerned, communication
is an exercise that goes beyond its membership.
In its capacity as a labour organization, CAPE
must interact with the 17 other federal public
service bargaining agents and with a broad
range of other organizations as well. Within the
context of its involvement in the National Joint
Council and in other forums, CAPE is often
called upon to work jointly with other organiza-
tions representing workers. In November 2010
and April 2011, the Professional Institute of the
Public Service of Canada (PIPSC), the Associa-
tion of Canadian Financial Officers (ACFO)
and CAPE organized two events.

In November 2010, the three unions organized
the Evidence versus Ideology in Public Policy
Forum, an event that identified the dangers to
democracy that can result from basing public
policy solely on ideology, and the importance
of ensuring that the government bases its policy
making on rigorous scientific evidence pro-
duced by its federal public service employees.
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A survey of the members of these three unions
subsequently paved the way for a panel dis-
cussion on the public service pension plan

in April 2011. This panel discussion was de-
veloped with the goal of informing the general
public and public service employees about two
key issues, and the truths, lies and half-truths
concerning the public service pension plan.
Responding to attacks launched by organiza-
tions such as the Fraser Institute and the Can-
adian Federation of Independent Business,
which would like to see a reduction in public
service pension benefits, the panel, which was
available as a webcast, successfully demon-
strated that the pension plan is not a financial
burden to the federal government.

The following year, the founding members
of the coalition reached out to three more

unions, the Association of Justice Counsel, the
Canadian Federal Pilots Association and the
Professional Association of Foreign Service
Officers, to create Professionals Serving Can-
adians. During the summer of 2012, after the
Conservative government tabled an auster-
ity budget in March that included numerous
federal public service job cuts, this coalition
conducted a social media campaign to explain
the detrimental impact the government’s cut-
backs would have on services to the Canadian
public.

An increased presence

The communication plan produced in 2010
by the Communications Committee has pro-
duced a number of tangible results. In addi-
tion to the Online Discussion Platform which
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http://phpbb.insitesystems.com/acep-cape/index.php

started hosting discussions in the spring of
2012, CAPE now has a Twitter account that

retweets about a dozen items daily, in par-
ticular news articles and blogs that are likely
to be of interest to members. The President

of CAPE also publishes a weekly blog on a
wide variety of subjects. In recent months,
moreover, the President has met with Senators
and MPs to outline CAPE’s positions on the
government’s budget cuts, the public service
pension plan, bills that have an impact on
union participation and the labour movement
in general, and other topical issues.

When the last two federal budgets were

tabled in the House of Commons, particularly
Budget 2012 which brought in major cuts to
the federal public service, CAPE elevated its
profile by publishing a rigorous analysis of
the impact of the budget cuts. Whereas the
Minister of Finance, in statements before the
House of Commons, had tried his best to dis-
credit the figures put forward by CAPE in its
analysis of the government’s austerity meas-
ures, the Parliamentary Budget Officer and the
Canadian Centre for Policy Alternatives both
subsequently confirmed the information we
had provided. Not only did the government’s
$5.2 billion in spending cuts and its elimina-

tion of 19,200 federal public service jobs cause
tens of thousands of job losses in the private
sector, they also slowed down Canada’s gross
domestic product growth.

In short, as Twitter users might put it:
#CAPE is raising its #traditionalmedia and
#socialmedia profile through increased
#communication opportunities. #virtual

#evolution @
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The Charter Challenge:
Collective Bargaining, a Constitutional Right

When Canada’s federal public service employees won the right to collective bargaining in

1967, the matter of a framework for collective bargaining was discussed in great detail. The

legislation of the time which resulted from these discussions, the Public Service Staff Rela-

tions Act (PSRA), as it was then called, was very restrictive, excluding three key matters from

bargaining that are not excluded in most other labour statutes in Canada: pension, classifi-

cation and staffing.

A 46 year injustice

Public service bargaining agents have argued
since the ’60s that the exclusion of these key
matters — pension, classification and staffing
— from the bargaining table is unreasonable
and exists only because the employer is also
legislator. This matter has come up at vari-
ous times and in various forums over the past
five decades, but with no change to the exist-
ing bargaining format.

The importance of pensions is easy to argue.
Tied with wages, there is no entitlement or
benefit that compares to pensions for fed-
eral public service employees. Pension is a
form of deferred wages. Staffing processes
determine the potential realization of career
aspirations, while classification is the corner-
stone on which salary is based in the federal
public service. All three of these matters are
front and center when it comes to CAPE’s
membership and all federal public service
employees.

Therefore, their continued exclusion from
the bargaining table is unreasonable and the
relevant sections of the Public Service Labour
Relations Act (PSLRA), adopted in 2003,
should be stricken from the legislation or
amended.
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E xclusion of these key matters
— pension, classification and
staffing — from the bargaining
table is unreasonable and ex-
ists only because the employer is

also legislator.

Supreme Court:
BC Health Services Decision

Opens a Door

In June 2007, a door to possible change opened
up with the Supreme Court of Canada’s land-
mark BC Health Services decision, which tied
collective bargaining to the right of association
provisions of Section 2 of the Canadian Charter
of Rights and Freedoms. This ground-breaking
decision created a legal avenue whereby public
service bargaining agents were permitted to file
court actions in this matter.

In May 2008, after considerable discussions
among bargaining agents, CAPE and the Pro-



Courts have come to a few unexpected decisions over the past

couple of years that would seem to indicate that a winning argu-

ment isn’t necessarily a winning case.

fessional Institute of the
Public Service of Canada
(PIPSC) joined forces to
file an action demand-

ing that the PSLRA be
changed to reflect the sig-
nificance of the BC Health
Services decision, before
the Superior Court of
Ontario

If successful the litigation
would have allowed fed-
eral government employ-
ees to have some real say
over important terms and
conditions of employment
through the process of collective bargaining.
Both the employer and the unions would have
been obligated to bargain in good faith over the
tull range of workplace issues, and to include
negotiated provisions in these areas in collect-
ive agreements.

Legal theory underlying the case

The Charter Challenge relied upon the guar-
antee of freedom of association contained in
section 2(d) of the Charter as interpreted by the
Supreme Court of Canada in the recent B.C.
Health Services case. In that case, the Supreme
Court of Canada overturned its previous deci-
sions and held for the first time that freedom
of association protected the process of col-
lective bargaining. The Court concluded that
the constitutional right to collective bargain-
ing “concerns the protection of the ability of

Supreme Court of Can ada

workers to engage in associational activities, and
their capacity to act in common to reach shared
goals related to workplace issues and terms of
employment.”

It was the position of CAPE and PIPSC that the
legislative restrictions at issue fundamentally
interfered with their ability to engage in protect-
ed associational activity and that the employer
has substantially interfered with the ability of
their members to engage in authentic collective
bargaining by enacting these limitations.

As aresult, the two unions decided to take this
issue to court as they and their members believed
federal public service employees should have the
right - as do their private sector counterparts,
and most other public service workers - to bar-
gain all of their terms and conditions of employ-
ment, and not just some of them. It was a long
overdue right which has been denied.
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The next two and a half years were spent ad-
dressing the herculean task of preparing affi-
davits with and for a group of expert witnesses.
It was hoped this process would be completed
by late 2010, but unfortunately the legal com-
plexities of the matter and the coordination
of a number of affidavits and supplementary
affidavits made this impossible. CAPE and
PIPSC worked in tandem with legal counsel
through countless hours to identify, coordin-
ate and clarify issues identified by the multiple
affidavits.

Recent unfavorable
Supreme Court decisions:
the Fraser Decision

During the preparation period, a number of Su-
preme Court decisions on matters closely and
not so closely related to the matter of a Charter
right to bargaining were issued, while other
related matters were still before the courts. In
April 2011, the Supreme Court issued yet an-
other decision on the Charter rights to associa-
tion on work place matters: the Fraser decision.

While the facts in the Fraser decision are

only tangentially related to the facts of the BC
Health Services Decision, the Justices of the Su-
preme Court did review principles and tried to
give a clearer picture of what the Court meant
in the BC Health Services Decision.

In the Fraser decision, a majority of Justices
focused on association rights almost to the
exclusion of any regard to the significance of
the statutory environment in which the rights
were being expressed. The Court was asked

to decide on the matter of legislation passed
by the Ontario government that compensated
for the exclusion of Ontario farm workers
from the Labour Relations Act of Ontario with
a pro-forma mode of presenting concerns to
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employers. The Court found the Ontario gov-
ernment did not act in contravention of the
right to association by imposing a separate and
much weaker regime of labour management
relations on farm workers. According to the
decision, the responsibility of the government
of Ontario was simply to define in legislation
some form of relation to give meaning to the
right of association.

The Court, by finding in favour of the gov-
ernment’s position, seemed to give employ-
ers greater latitude in fulfilling their Charter
obligations with respect to freedom of associa-
tion than what the BC Health Service decision
seemed to indicate. It was not a hopeful sign.
The Supreme Court appeared to be a taking a
step back from that decision.

Options being explored

In early July 2011, counsel for CAPE and
PIPSC wrote to Treasury Board to explore the
possibility of settling matters out of court. The
parties had seen each other’s affidavits, for

the most part. And there was a feeling on the
union side that there may be common ground
on which an agreement could be built. That
being said, little progress has been made to
conclude this matter to date.

Courts have come to a few unexpected deci-
sions over the past couple of years that would
seem to indicate that a winning argument isn’t
necessarily a winning case. Working things
out rather than rolling the dice of tribunals

may be less risky for both parties.®



Pension Issues —

Supreme Disappointment

There is little doubt that all government employees were extremely disappointed when the

Supreme Court of Canada released its decision on Wednesday, December 19, 2012, stating

that the Canadian Government does not have to account separately for pension money it

owes public service retirees, or pay back a $28 billion surplus that had accumulated on its pen-

sions accounts, and which the government had used to ease its National Debt. The decision of

Canada'’s highest court upheld two lower court rulings against federal public service employ-

ees, members of the RCMP and the military. The high court ruled that the federal government

could account for its pension obligations and liabilities as it wished, within its general treasury

or consolidated revenue fund.

The Court’s decision culminated
a bleak 2012, in which the gov-
ernment announced a further
erosion of public service bene-
fits, increasing employee contri-
butions to the pension plan, and
increasing the retirement age for
newly hired employees to 65.

The Court’s ruling effectively
stated that the pension accounts
were not pension funds and
need not be handled with fidu-
ciary responsibility. The Court
felt these were not real monies,
merely paper records. For thou-
sands of government employees

and retirees who contributed their income to the
plan, and who took home less wages as a result,
their reality was clearly at odds with Canada’s

highest court.

The Conservative Government said they were

be paid out to plan members, rather the unions
had always sought that the funds be credited

to the plan and retained as a protection against
any future financial downturn. This view was
ultimately both prophetic and prudent, given
the 2007 recession and the contraction of finan-

relieved the high court didn’t saddle the govern-  cial markets and pension funds, and moreover

ment with an obligation to pay out the surplus
that had accumulated. Interestingly, the public

ironic, given how the Government’s confisca-
tion of the surplus exacerbated the plan deficit

service plaintiffs had never asked that any funds that existed following the 2007 recession.
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In response to the Court’s decision and the ac-
tions of the federal government in its July 2012
budget, the Canadian association of Professional
Employees slammed the federal government for
forcing current and future public service em-
ployees to “pay larger contributions over a longer
period of time because, among other things, a
portion of the accumulated funds to ensure the
continued viability of their pension plans was
used for other purposes by their employer.”

CAPE noted that the government reneged on
its contractual commitments when it dipped
into the accounts to reduce the deficit. Regard-
less of whether the federal government was legal
entitled to dip into the surplus, the impact of
this siphoning oft of funds is now evident. The
public service pension plan, like other defined-
benefit plans, is in difficulty today because of the
contribution holidays taken by many employers
between 1994 and 2003.

CAPE pointed to the government’s decision in
the last budget to hike the normal retirement age
to 65 for employees hired after January 1, 2013
and to gradually increase employees’ contribu-
tions until they are equal to the employer’s con-
tributions. These changes are due in part to the
shortfall caused by the government’s appropria-
tion of the pension plan surplus, even though the
pension plan remains solvent and fully funded.

Pension History

This disagreement over pension matters has been
part of an acrimonious public debate spanning
nearly 2 decades. And while a re-examination of
these pension issues will not change the Court’s
ruling in these matters, it is important not to for-
get the unfolding of events, the motivations and
actions of a disingenuous government employer,
and the unique difficulty faced by government
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employees. All this can clearly provide some
lessons learned and a lens for assessing future
government actions. It will add context and
understanding to current labour unrest in the
federal workforce.

A. The Plan

The Supreme Court was perhaps correct in
stating that the pre 1999 Pension Plan was not
a financial fund. In fact, it was more in the
nature of a payday loan program. While no
money was invested in financial markets, the
federal government did take 7.5% of employee
wages from each paycheck. These monies were
then credited to the government’s general rev-
enues and quickly spent. This amount, plus the
government’s own contribution were shown on
the pension’s accounts as a debt owing the plan.
They were reflected as a debt in Canada’s Na-
tional Accounts. The government never really
made any cash contribution. The entire plan
was effectively a very large IOU. In addition to
these monies reflected in the loan, interest was
credited based on the 20 year bond rate. The
use of the 20 year bond rate was highly benefi-
cial to government finances, as the long-term
bond rate was substantially less that the current
interest rate throughout the 1970’s and 1980’s.
The plan was a source of capital borrowed at
less than market rates. The difference between
the amount owing the plan and the projected
cost of the plan was the “actuarial surplus.”

B. The Surplus

How was the surplus created? In the 1990°s

the Liberal government instituted a program of
wage controls which lasted 6 years, and which
featured a salary freeze for the last 5 years of the
program. As pensions are based upon average
salary, the net effect was to reduce future pen-



One has to question the honesty and integrity of any organization

that keeps two sets of accounts for the same thing.

sions by an estimated 15%. This was the primary
reason the pre-1999 federal public service pen-
sion plan accumulated a $28 billion surplus. The
tederal government never contested the factors
creating the surplus.

During the 1990’s period of restraint, the gov-
ernment sought to access these surplus funds in
order to reduce the National Debt, and its bor-
rowing costs. Commencing around 1995, the
government began to amortize a portion of the
surplus as a net credit for its contribution. As
well, it reduced the interest calculation for the
plan due to the lowering of the surplus in the
plan. This creative accounting gave the govern-
ment a pension contribution holiday and reduced
Canada’s National Debt. As the Pension legisla-
tion provided no mechanism for withdrawing
any surplus, the government’s creative account-
ing was met with legal challenges, filed by CAPE’s
predecessor unions, (CUPTE and SSEA). In light
of the Supreme Court decision, these cases were
eventually dropped.

During this period of the 1990’s, the government
kept two sets of books. The Pension accounts al-
ways reflected the $28 billion surplus of the plan,
while the National Accounts reflected the dwin-
dling surplus. The first set of books were shared
with labour unions, retiree associations, and
members of the government’s Pension Advisory
Committee, to assure them that the pension sur-
plus was in the plan. Paradoxically, the National
Accounts, which were publicly released, reflected
the amortization of the surplus and thus gave the
federal government credit that its restrain mea-

sures were effective in reducing Canada’s deficit
and debt. One has to question the honesty and
integrity of any organization that keeps two sets
of accounts for the same thing.

C. The New Pension Plan
(Bill C-78)

So if the federal government’s pension plan was
doing so well as to create paper surpluses, why
did it need to create a new plan as envisaged

in Bill C-78? This is of course a simple ques-
tion of economics and greed. First, real pen-
sion plans with invested funds had significant
performance throughout much of the 1980’s
and early 1990’s. Consequently a funded pen-
sion plan was viewed as a source of real cash,
especially if the government gave itself the
ability to withdraw plan surpluses. In addi-
tion, the government’s practice of borrowing
and spending employee pension contributions
was becoming the victim of cyclical economic
markets. The skyrocketing interest rates of the
1980’s eventually gave way to lower rates in the
1990’s. This meant that the 20 year bond rate
used to credit interest in the current pension
plan would be significantly higher than current
interest rates. It was a secondary factor in in-
creasing the pension surplus. The government
needed to transform the current pension plan,
as interest credits would more adversely impact
the National Debt.

During this period of the mid 1990’s the gov-
ernment floated the idea of a real pension plan,
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with money invested by employees and the
federal government. Negotiations (discussions)
between government officials and union mem-
bers of the National Joint Council Executive
Committee quickly came to an impasse. Gov-
ernment officials took the position that bargain-
ing agents should let the government have the
entire surplus ($28 billion). In exchange, the
government would give the bargaining agents
seats on the pension management board and
potentially share any future surplus in the new
plan. Unions took the position that current sur-
plus funds should be retained as a hedge against
unforeseen market downturns. These positions
were intractable and led to the litigation that
was ultimately decided by Canada’s highest
court. This litigation commenced around 1999,
following the passage of Bill C-78.

D. New Plan Surpluses

With Bill C-78, the federal government decided
to enter the world of real pension funds, prob-
ably with the expectation that performance
would yield a surplus that it could use for its
own purposes. It
should be appreciated
that such a scheme was
completely foreign to
properly invested and
administered Canadian
pension plans. Years
earlier (1985), the fed-
eral government had
passed the Pension
Benefit Standards Act
(PBSA) to regulate
private sector pension
plans and to protect
plan surpluses from
employer raiding. This
legislation obligates

any employer seeking to access a plan surplus or
part thereof to obtain a 2/3 vote of consent from
plan members and a 2/3 vote of consent from
former members (retirees). It is the epitome of
hypocrisy that the federal government obligates
private sector pension plans to a high standard
of conduct, in order to protect employees, and
then exempts itself from the same standard.

A key feature of the new plan was the govern-
ment’s ability to withdraw surplus funds to pay
down the government’s debt or to give the gov-
ernment a pension contribution holiday.

E. The Shifting Nature of
Pension Risk

As federal government employees have a de-
fined benefit pension plan, the federal govern-
ment has argued both in court and in public
that it alone bears the full risk of any shortfall in
plan earnings. Indeed this claim was the central
part of its public relations campaign throughout
the pension litigation. While the claim seems
reasonable, actions by the federal government
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have consistently undermined this assertion.
While the benefit in the plan is defined, there
have been consistent efforts to extract money
from plan members and reduce the government’s
contribution (exposure).

In the early 1980’s, faced with significant infla-
tion, the federal government capped indexation
for two years with a promise to restore that index-
ation at the earliest possible moment. Nearly 28
years later, retirees are still waiting.

In 1985 the Conservative government, facing a
forecast of increases in pension plan costs and a
forecasted plan deficit sought to replace the guar-
anteed indexation that was paid by employee con-
tributions. In exchange the government offered

a joint management board. A political backlash
and demonstrations by unions and retiree orga-
nizations saw this attempt to remove indexation
collapse.

As noted in this piece, actions of the federal
government to control federal employee wages
directly resulted in a plan surplus, which the gov-
ernment confiscated to reduce the National Debt.
The surplus could have been retained as a hedge
against any future downturn in the new pension
plan, thus mitigating potential future risk. The
federal government’s actions contrasted sharply
with other employers in similar circumstances.
The Canada Mortgage and Housing Corporation
(CMHC) was faced with a similar pension dilem-
ma. Despite any obligation, it chose to share the
pension surplus with its employees.

Recent (2012) legislative/regulatory changes

to the pension plan have markedly increased
employee contributions, and increased the re-
tirement age to 65. As employees contribute
more and will retire later, the risk to the federal
government employer is lessened by its reduced
contributions.

The imposition of draconian bargaining, with the
government imposing wage increases of 1.5%,
should lower the average salary calculation used
to determine an employee’s pension. Though not
as extreme as the controls of the early 1990’s, the
effect will be similar and could generate a future
surplus, which the government will withdraw.

F. The Public Debate

Following the economic recession of 2007 and
the medium term collapse of equity markets,
conservative political groups and think tanks
began to attack the federal pension plan. Natu-
rally, the plan was in a deficit situation owing

to the worldwide recession and retreat of equity
markets. In December 2009, the CD Howe In-
stitute published a report claiming that there was
an additional $58 billion deficit in the plan. The
CD Howe Institute derived that estimate using

a method called “fair-value accounting (FVA)”.
They further demanded a reduction in plan costs
(benefits) and risk. CAPE responded quickly to
the Howe report, demonstrating that FVA was
merely a method used to clear margin accounts
on stock exchanges and was never intended to
assess pension accounts. CAPE showed that a
number of political and economic figures, and
major corporations had seriously question the
use of FVA, suggesting that the rapid rise of equi-
ty markets and downturn was partially the result
of this accounting method. Left unanswered was
the question of who had supplied the CD Howe
Institute with pension information, so that they
could conduct their misguided analysis. The lack
of any comment from senior government offi-
cials provided the best answer to that question.

Undaunted, the CD Howe Institute continued
is misguided efforts and reported in December
2011 that the pension plan deficit was really $80
billion greater than the amounts reported in the
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public accounts. In a letter published by the
Ottawa Citizen entitled Institute cries “wolf”
on lurking liability, submitted by Bill Krause, a
former member of the Public Service Pension
Advisory, and former CAPE President, the In-
stitute was again taken to task.

“It’s that time of year again when the little boy
runs into town and shouts: “Wolf!” That little
boy is the mischievous CD Howe Institute, and
the wolf is the monstrous unfunded liability hid-
ing in Canada’s Public Service Pension Plan...

I can appreciate the approach of the CD Howe
Institute. Say a lie often enough, and loudly
enough, and someone will believe it.”

G. Pension Myths

It is easy to see why Canada’s Public Service
Pension Plan is such a convenient target — only
40% of Canadian workers are members of em-
ployer assisted pension plans. As well, pundits
and newspapers have frequently referred to the
federal government pension plan as the “Ca-
dillac Pension Plan”. CAPE, in response, has
shown that benchmark comparisons prepared
for the federal government have demonstrated
conclusively that the plan is average compared
to similar plans for provincial governments and
large corporations. Here again, the federal gov-
ernment has never once produced this informa-
tion in support of its employees or the plan. It
would appear that the intention of the govern-
ment has always been to inspire public animos-
ity/envy towards government employees, setting
the groundwork to impose future restraint on its
workforce.
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Lessons and Expectations

Rather obvious from these experiences, but in
any period of restraint all governments place

a heavy burden on their own workforce rather
than share the discomfort of restraint across
the population. It is politically expedient and
has been the norm of behaviour for succes-
sive Canadian governments, both Liberal and
Conservative. Federal government employees,
even armed with convincing data and analysis,
should never expect the public at large to be
sympathetic on most labour relations matters.

Issues regarding the federal pension plan have
never been about fairness, integrity, or discus-
sions based on facts and information. The
debate has been an exercise in power, with the
federal government using legislation to impose
its will.

While the government of Canada is a sponsor
of the Federal Pension Plan, you may always
expect its financial interest in the plan to trump
any perceived responsibility to administer pen-
sion monies in any way beneficial to employees.
You can expect it to forecast at the earliest pos-
sible moment a plan surplus that it will with-
draw. Subsequently, should economic cycles
lead to any projected deficit, it will explore av-
enues to shift costs to plan members. This is ex-
actly what has transpired since the mid 1990’s.
It will happen again.

Were you expecting something better from
an organization that maintained two sets of

books for the same thing? @



Public Service Modernization - a Difficult Road

A massive shift in goals and strategies has occurred for labour unions since they first came
on the scene over a century ago. In the early days of union history, efforts focused primar-
ily on gaining employee rights and benefits that workers never had. Things like the 40-hour
work week, the right to strike, the right to weekend rest, a paid vacation, safe working condi-
tions, sick leave, a reasonable pension, and so on, were the clear objectives of those times.
However, in recent years, this focus has shifted dramatically. Instead of working to acquire
new rights and benefits for employees, unions are now working simply to hang on to what
was previously won through hard-fought battles and negotiations.

CAPE is no exception as it works tirelessly to resist and mitigate the federal govern-
ment’s relentless efforts to erode employee rights and benefits, first through heavy-handed
unilateral actions, and more recently by subtly-crafted, prohibitive legislation. A brief survey
of the government’s public service modernization strategies in recent years reveals just how
bad things have become, and shows how CAPE’s role as your bargaining agent has been
largely defined by these challenging workplace realities.

2001: The Fryer Report, T
hopeful signs he root cause of
Labour relations between the federal govern- labour relations

ment and the public service during the 1990s
were, by many accounts, the worst they had
ever been. This was due to repeated heavy-
handed unilateral actions taken by the em-
ployer to resolve labour disputes in its favour.
These actions included imposing wage freezes,
the repeated suspension of collective bargain-
ing, the repeated refusal or suspension of
binding arbitration, unilateral changes made
to key labour legislation that protected em-

dysfunctionality in the public
service was the critical im-
balance of power between

employer and employees.

government formed a special committee to

ployee rights, the appropriation of the $30 bil-
lion surplus generated by the pension regimes
of RCMP, Armed Forces and public service
employees, and more.

Labour relations in the federal workplace had
reached such a toxic state that in 2001 the

investigate the situation and to make recom-
mendations for improvements.

Under the leadership of John Fryer, and with
a balanced compliment of employee and em-
ployer representatives, plus labour relations
experts, the Advisory Committee on Labour
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Management Relations went to work. In July
2001, after extensive research and consultations
the committee published its findings in a docu-
ment entitled “Working Together in the Public
Interest” in which it made 33 recommendations.

In a nutshell, the committee concluded that the
root cause of labour relations dysfunctionality
in the public service was the critical imbalance
of power between employer and employees. The
proposed recommendations sought to address
and correct this imbalance.

While the unions had concerns about a few
items in the report, their view generally was
quite favourable, expressing cautious optimism
for positive change. However, the employer’s
response was quite different.

2002: Quail Task Force,

disappointing trends

While Part II of Fryer’s report was still at the
printer, and without any notice to labour, Treas-
ury Board struck its own investigative commit-
tee, but with no employee representation at all.

The Task Force on Modernizing Human Resour-
ces Management in the Public Service (2002) was
led by Ranald Quail, former Deputy Minister of
Public Works and Government Services Canada.
Its mandate was to recommend a modern hu-
man resources management policy, as well as
legislative and institutional frameworks in the
hopes of updating the system and making the
federal public service an employer of choice.

The Task Force planned to table legislation in
Parliament by the summer of 2002. It was clear
that the “vision” of this Task Force was not to be
limited by the existing legislative framework or
the precedents that governed human resources
management. In fact, the goal of the Task Force
was to propose new legislation to govern human
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The goal of the Quail-led

Task Force was to propose

new legislation to govern HR
management in the federal
public service... there were to
be no employee representa-

tives on this Task Force.

resources management in the federal public
service.

In the end, the Task Force announced that ex-
pected legislation would bring major changes in
four key areas of HR management and, as time
would show, none of these changes resulted in
favourable outcomes for employees. These four
areas were staffing, recourse, labour relations,
and values. (Please refer of the July 2009 edition
of the Professional Dialogue for the details).

In sum, it can be said that the principal concern
of the Task Force was putting together legisla-
tion that would be accepted by Deputy Minis-
ters. So it was with minimal consideration of
the views and concerns of the unions that this
Task Force issued its report. As expected, what
followed were rapid changes in legislation to
implement its recommendations.

2003: The Public Service Moderniza-
tion Act and the new Public Service

Labour Relations Act

On September 2, 2003, CAPE appeared before
the Senate’s Standing Committee on National
Finance and presented the Association’s view of
Bill C-25, the new Public Service Modernization


http://www.acep-cape.ca/EN/specialNotice1/

Act (PSMA ), which was intended to “modern-
ize employment and labour relations in the
public service”.

There were many concerns. But CAPE focused
on the most far-reaching for the member-

ship and recommended 11 amendments to
the PSMA, seven to that portion that created

a new Public Service Labour Relations Act
(PSLRA), and 4 to the changes proposed to the
Public Service Employment Act (PSEA).

CAPE tried to convince the Committee that
the new PSLRA, and the proposed changes

to the PSEA, were not going to improve rela-
tions. They were, in fact, realigning relations
so that any progress that unions had made
over the previous 36 years would be effectively
eliminated.

In spite of CAPE’s efforts, and the efforts of
other bargaining agents including the Public
Service Alliance of Canada and the Profes-
sional Institute of the Public Service of Can-
ada, the PSLRA received Royal Assent in
November 2003 with none of the amendments
proposed by unions to the Bill authored by the
employer. The imbalance of power that had
been noted by the Fryer Committee did not
disappear, but in fact increased.

2009: The Budget Implementation
Act, the Expenditure Restraint Act
and the Public Sector Equitable
Compensation Act

Restructuring the balance of power in order

to accentuate and enshrine in legislation the
employer’s overriding power was only one
way that the employer cum legislator imposed
its will. Similar to what it did in the 1990’s
with the suspension of bargaining, Treasury
Board decided to strike down the right to bar-
gain yet another time in 2009 - with a little
more subtlety this time - with the Expenditure
Restraint Act (ERA), part 10 of Bill C-10 or the
Budget Implementation Act. 1f the ERA wasn’t
enough, the Public Sector Equitable Compensa-
tion Act (PSECA) or part 11 of Bill C-10, was
thrown in for good measure.

The ERA was put together in such a way that,
while it did not prohibit bargaining of all mat-
ters, it effectively defined the salary increases
of unionized federal public service employees
for a period of five years without the oppor-
tunity to negotiate. As a result of the ERA, no
collective agreement or arbitral award could
provide for increases to rates of pay that were
more than that prescribed by the legislation.
And, to add insult to injury for CAPE in
particular, the ERA rendered moot an under-
standing going back to 2003 regarding the
salary impact of the implementation of the EC
conversion on CAPE’s EC members.

The BC Health Services Decision
and the Future of Labour Rela-

tions in the Federal Public Service

On June 8, 2007 the Supreme Court of Canada
released its landmark decision in BC Health
Services, where the Court recognized for the

The Supreme Court of Canada recognized for the first time that

the right to collective bargaining is constitutionally protected.
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first time that the right to collective bargaining
is constitutionally protected by the freedom

of association guarantee in s. 2(d) of the Ca-
nadian Charter of Rights and Freedom. As the
Court concluded, the right to collective bar-
gaining cannot be reduced to a mere right to
make representations. Bargaining agents must
be able to bring to the bargaining table matters
of importance in the work place. The necessary
implication is that if prohibited matters can-
not be adopted into a valid collective agree-
ment, then the process of collective bargaining
becomes meaningless with respect to them.

As aresult of the Court’s decision, CAPE has
argued that restrictions imposed by the Public
Service Labour Relations Act on bargaining
violate the guarantee of freedom of association
contained in the Charter. It argued that Treas-
ury Board can no longer refuse to bargain
matters of importance to public service em-
ployees simply because it deems that they are
covered by the Act’s prohibitions. Nor can the
employer unilaterally legislate changes to the
very nature of its relation to bargaining agents.

The Charter Challenge

In May of 2008, the Professional Institute of
the Public Service (PIPSC) and CAPE jointly
launched a constitutional challenge seeking to
invalidate provisions contained in the Public
Service Labour Relations Act prohibiting feder-
al employees from negotiating protections and
improvements in a variety of areas, including
pensions, classification and staffing. In their
affidavits, the unions argue that the legislative
restrictions at issue fundamentally interfere
with their ability to engage in protected as-
sociational activity and that Government has
substantially interfered with the ability of PIP-
SC and CAPE members to engage in collective
bargaining by enacting these limitations. See
our article “The Charter Challenge: Collective
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Bargaining, a Constitutional Right” else-
where in this publication.

In November 2011 the CAPE National Ex-
ecutive Committee decided that because of
mounting jurisprudence that indicated that
our ongoing efforts would eventually prove
unsuccessful, the Association would with-
draw the challenge.

Looking Forward

The only way to improve relations at this
time in our history is for unions and employ-
ees to keep insisting on rights recognized
under the Charter, further to the BC Health
Services decision, even if the government
won’t recognize them.

The employer needs to be challenged and
reminded of its obligations so that pressure
is maintained and a new landscape can be es-
tablished - a new and balanced relationship.
Once a balance is established, it will be pos-
sible for bargaining agents and the employer
to sit down together and work as real part-
ners, talk through problems, identify con-
verging interests, respect differences and get
to solutions that last through the inevitable

crises of the public service work place. @



Collective Bargaining in the Federal Public Service -
Optimizing Outcomes in a Challenging Context

As a bargaining agent, CAPE does many things in the service of its members, and collective

bargaining stands squarely at the centre of these activities. However, with the employer being

the federal government of Canada we are faced with a special set of challenges not faced by

private sector unions. In this 10-year retrospective article about collective bargaining in the

federal public service we want to shed some critical light on this difficult context and the result-

ant bargaining process, and hopefully build a renewed understanding and appreciation for

the challenges that CAPE faces daily in representing its members and protecting

their rights.

The Big Picture - An Unfair Match

In a nutshell, collective bargaining in the fed-
eral public service is akin to wrestling with
one hand tied behind your back. This is the
hard reality facing all public service bargain-
ing agents ever since collective bargaining was
first introduced to the federal public service in
1967.

While legislation officially granted public
service employees the right to collective bar-
gaining, the employer has, over the years, re-
peatedly used a variety of tactics to inhibit and
at times prevent this right from being fairly
exercised. These tactics have included back to
work legislation, wage freezes, repeated sus-
pension of collective bargaining, suspension
of binding arbitration, wage increase caps for
prescribed periods of time, and more.

It is within this difficult, restrictive context,
which is highly weighted in the employer’s fa-
vour, that CAPE and other federal public ser-
vice unions have worked tirelessly to achieve
the best possible outcomes for their members.

Public verses Private Sector
Bargaining

The first distinctive feature of public sector
versus private sector bargaining is the absence
of profit as a major issue. In contrast to its
private sector counterpart, the public sector
employer does not exist for the purpose of
making profits for the owners of a corpora-
tion or company. It exists in order to carry out
public policy in accordance with the will of a
government, which is presented as the will of
an electorate.

An important consequence of the nature of
the employer’s political perspective on col-
lective bargaining, in contrast to a profit per-
spective, is instability. Every four years, often
within a shorter span of time, fundamental
changes can occur in the direction of a public
service and even in its structure. This ongoing
instability makes public management inher-
ently cost ineftective. This does not mean that
public sector managers are ineffective, quite
the contrary. Private sector managers could
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learn much from public sector managers who
need to develop means to ensure continuity
and the effectiveness of operations within a
maelstrom of constant directional change. But
it does mean that the objective forces of the
market, so to speak, make themselves felt only
indirectly on the public sector employer at the
bargaining table through a filter of politically
defined policies.

A second distinctive feature of public service
bargaining is the matter of a bargaining pro-
cess where one of the two parties can change
the rules of the process in mid-stream. When
employer and employee representatives can-
not agree at the bargaining table in the private
sector, events work themselves out according
to the rules set in legislation. But, in the case
of federal public service bargaining, the rules
are defined by one of the two parties: the em-
ployer. The federal public service employer
is also legislator. At the end of the day if one
party can force the other party to go back to
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work with an imposed collective agreement, the
entire bargaining process is skewed.

Pawn in a Larger Game

Since the early 1990s, successive federal govern-
ments have pursued a policy of dampening the
growth of wages in the private sector by means of
controlling or freezing wages in the public sector.
The purpose has been to control inflation and to
create a more stable market not only for Cana-
dian investment but also to attract more foreign
investment. Supported by provincial govern-
ments that have followed a similar wage strategy,
federal governments have successfully pursued a
policy of wage controls for the purpose of creat-
ing conditions for a low, stable and predictable
rate of inflation. Wage policy has been only one
of many tools added to monetary policy in order
to control inflation. But, it has been the one pol-
icy that has had a direct effect on public service
collective bargaining.



Collective Bargaining in the Federal Public Service is akin to wres-

tling with one hand tied behind your back - it’s not a fair match and

the outcome is pre-determined.

As aresult, Treasury Board negotiators have
carried wage adjustment mandates to the bar-
gaining table that were in line with Finance
Canada’s prediction of changes to the rate of
inflation. Beyond impasses that may have been
reached at the table, the mandates have been
protected by the threat of back-to-work legis-
lation and a narrow interpretation of the Act.

CAPE’s Response

Faced with negotiating within the constraints
set by government wage policy, public service
bargaining agents have been given quite a
challenge at the bargaining table. In response,
CAPE and other public sector unions have
pushed for other economic proposals to come
to center stage.

Firstly, public service bargaining agents have
increasingly emphasized pay scale restructur-
ing as a means to address “pay” issues. The
distinctive feature of pay restructuring is that
it has a lesser general impact than wage adjust-
ments, while carrying the potential of a posi-
tive impact on some if not all members of a
bargaining unit.

Secondly, bargaining agents have proposed,
sometimes successfully, one-time economic
gains such as signing bonuses. Again, more
money in the pockets of individuals, but a
smaller impact over time as such bonuses are
not permanent features of wage cost to the
employer.

Thirdly, when temporary market conditions

create a situation where recruitment or reten-
tion has become a problem for the employer,
bargaining agents have successfully argued for
temporary allowances.

Fourthly, there is the matter of leave provi-
sions. It could be argued that the most import-
ant improvements to collective agreements
made at the bargaining table with Treasury
Board in recent years have been to leave
provisions. Leave of various types have been
incrementally improved with increases to the
amount of leave allowed. Improvements have
also been made by bargaining into agreements
expansion of the conditions under which
different forms of leave can be taken. These
improvements are very important - almost as
important as pay increases, as survey after sur-
vey has demonstrated that leave, whether an-
nual leave, bereavement leave or one of many
other types of leave won by public service bar-
gaining agents rank second only to wages as
priorities for public service employees.

In short, while constrained by the policy
directed wage mandates of Treasury Board,
bargaining agents, as directed by the expressed
interests of their members, have focused most-
ly on creative pay proposals and on improv-
ing leave provisions at the bargaining table. It
should be expected that these types of matters
will continue to be the top priorities brought
forth in negotiations with Treasury Board.

Below you will find a summary of improve-
ments to each of CAPE’s respective bargaining
units, accomplished during the past ten years.
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Improvements to the three CAPE
Collective Agreements

In 1967 the first collective agreements in the
federal public service entitled employees to four
weeks of annual leave, not after 8 years but after
18 years of continuous employment. Medical
certificates were required for sick leave periods
of more than 3 consecutive days or if the em-
ployee had already taken 7 days of sick leave in
the year. Maternity leave was for a maximum of
6 months, with no maternity allowance.

The maximum annual rate of pay for the ES
group was $21,750, the maximum for the ES-05
level. There was no ES-06, ES-07 or ES-08 levels
at that time. We do not have data for our mem-
bers working on Parliament Hill in 1967. But, it
is safe to assume that wages were comparable.
The maximum annual rate of pay for a TR-02
was $10,106 and $11,861 for a TR-03.

Without tracing back to 1967 for the purpose of

identifying improvements to collective agree-
ments negotiated by ES, SI, EC LoP and TR
bargaining committees over the years, here is
a very incomplete list of recent improvements,
i.e. since 2002.

Depending on your personal and professional
circumstances, some improvements may be
more important than others. Over the course
of a career, you and your colleagues will bene-
fit at one time or another from most entitle-
ments in the collective agreement.

Concessions to the employer have also been
made during these years, mostly of marginal
value to members. The one significant excep-
tion has been severance pay on retirement and
resignation. CAPE never stopped fighting to
protect the severance pay provisions for retire-
ment and resignation. However, in three sep-
arate decisions, arbitrators included in their
decisions a concession to the employer of sev-
erance pay for retirement and for resignation.

EC collective agreement over the past 10 years

have included the 30 following changes:

1. Wages have gone up for EC employees
over the past ten years. For example
from 2002 to 2013, the maximum an-
nual rate of pay for an EC-04 has gone
from $69, 631 to $74,647. The maxi-
mum for an EC-06 increased from
$78,913 to $101,148 a year. An EC-07
stuck at the maximum for the past 11
years has seen the maximum annual
rate for the level go from $88,259 to
$113,016. (Please see “Wage Com-
parisons for CAPE Bargaining Units
—-2002 to 20137, below.)
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2. The maximum life of a schedule of
variable hours (e.g. a compressed work
schedule) has increased from twenty-
eight (28) days to fifty-two (52) weeks
which allows employees to bank paid
oft-duty days to be used consecutively.

3. 'The definition of family for Leave With-
out Pay for the Care of Family has been
broaden to allow EC employees to take
leave for a brother, a sister, a father-in-
law, a mother-in-law, a grand-child or a
grandparent.



10.

11.

12.

I fwhen one party can force the other party to go back to work with an

imposed collective agreement, the entire bargaining process is skewed.

EC employees are entitled to Compas-
sionate Care Leave to take care of a
dying family member.

The definition of a bereavement period
has been broadened for greater flexibil-

ity.
Parental leave can be taken in two pe-
riods of consecutive weeks. Previously,

parental leave could only be taken in
one period of consecutive weeks.

The definition of family for Leave with
Pay for Family-Related Responsibilities
(FRR) has been expanded with the ad-
dition of all children (was “dependent”
children), parents of spouse or com-
mon-law partner and grandparents.

The maximum of FRR leave has been
removed in each sub-clause, giving
greater flexibility of use to EC employ-
ees.

A new entitlement to 7.5 hours of
volunteer leave with pay is added to the
collective agreement.

A new entitlement to 7.5 hours of leave
with pay for reasons of a personal
nature is added to the collective agree-
ment.

An EC employee who is granted leave
with pay as a result of injury, illness
or disease does not have repay the
amount received from a personal dis-

ability policy.

Leave without pay for personal needs
for three months and for up to a year

13.

14.

15.

16.

17.

18.

19.

20.

can be taken twice in an EC employee’s
career.

Where the Employer cancels a period of
vacation leave which had been approved,
the cancelled leave may be carried over
and used in the next vacation year.

The definition of compensatory leave
was expanded in order to include work
performed on a designated holiday.

The maternity and parental provisions
of the collective agreement were harmo-
nized with the Quebec Parental Insur-
ance Plan, allowing members in Quebec
to take full advantage of the Plan.

Time compensated for stop-overs en
route while on travelling time was in-
creased from 3 to 5 hours.

EC members who work for the Transla-
tion Bureau on Parliament Hill are en-
titled to sessional leave, similar to a leave
entitlement of TR members on the Hill.

The Marriage Leave Article was replaced
with a new clause under the Vacation
Leave Article that allows 37.5 hours (5
days) of Leave with Pay.

The Inmate Custodial Allowance has
been redefined in terms of risk, rather
than custody of inmates. And, the maxi-
mum allowance paid to employees who
work in penitentiaries is no longer re-
duced based on the degrees of exposure
to risk at each security level.

Further to complaint by CAPE before
the Public Service Staff Relations Board,

CAPE ANNUAL REPORT 2012-2013 m



21.

22.

23.
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the language in the collective agree-
ment covering retroactive salary for a
new collective agreement was changed.
EC employees are entitled to the more
tavorable of two different calcula-
tions of salaries that are used by the
employer for promotions, demotions,
deployments, transfers or acting situ-
ations during the retroactive period.
The Treasury Board subsequently
applied the same principle to all public
service employees. This new provision
can represent thousands of dollars for
members to whom it applies.

Previous to the collective agreement
that expired in 2006, EC members
received double time (2T) on a second
or subsequent day of rest only if they
worked also on the first day of rest.
Compensation for overtime on a sec-
ond or subsequent day of rest was pro-
gressively improved over two rounds.
Starting with the collective agreement
that expired in 2006, overtime on the
second or subsequent day of rest was
compensated at double time, unless

it was the employee who requested

to work on the second day. In such
circumstances, overtime was compen-
sated at time and a half (1.5). Then,
starting with the current agreement,
EC employees are paid double (2) time
for each hour of overtime worked on
the employee’s second or subsequent
day of rest in all situations.

An entitlement to a higher maximum
of 15 hours of compensation was
added for travel outside Canada or
Continental USA.

An EC employee who is away on travel
for 40 nights during a fiscal year will

24.

25.

26.

27.

28.

29.

30.

be granted 7.5 hours off with pay and
credited with an additional 7.5 hours

for each additional 20 nights away on
travel up to a maximum of 37.5 hours
earned in a year.

An EC employee may elect to carry
over into the next fiscal year up to a
maximum of thirty-seven and one-
half (37 %) hours of unused compen-
satory leave.

All work on holidays will be compen-
sated at time and one-half (the first
seven and half hours) or double time,
never straight time.

Shift and Weekend premiums were
increased from $1.75 to $2.00 per
hour for EC employees.

The overtime meal allowance was
increased from $9.50 to $10.50 for EC
members.

When an EC member attends a con-
ference or convention at the request of
the Employer, the Employer will pay
the registration fees.

The entitlement to 6 weeks of vacation
is reached one year earlier, after 28
years of service.

Subject to the availability of appropri-
ate facilities, the Association may hold
general meetings of the local member-
ship on departmental premises. The
location, date, and duration of such
meetings shall require the prior ap-
proval of the deputy head or his or her
delegate.



Improvements to the TR collective agreement over the past 10
years have included the 30 following changes:

Wages have gone up. For example from
2002 to 2013, the maximum annual rate
of pay for a TR-02 has gone from $56,142
to $74,542. The maximum for a TR-03
increased from $66,754 to $87,730 a

year. (Please see “Wage Comparisons for
CAPE Bargaining Units - 2002 to 20137,
below.)

The definition of a bereavement period
has been broadened for greater flexibility.

Marriage Leave was replaced with five (5)
days of leave, once in a career and placed
in the Family Related Responsibilities
(FRR) leave article.

The 5-day leave entitlement was then
moved to the annual leave article and was

thus removed from under the cap for FRR

leave.

The definition of family for Leave with
Pay for Family-Related Responsibilities
(FRR) has been expanded from “depen-
dent” children to all children.

The maximum of FRR leave has been re-
moved in each sub-clause, giving greater
flexibility of use to TR employees.

The parental and maternity provisions
have been harmonized with the new
Quebec Parental Insurance Plan, allow-
ing members to take full advantage of the
Plan.

A new entitlement to 7.5 hours of volun-
teer leave with pay is added to the collec-
tive agreement.

10.

11.

12.

13.

14.

15.

16.

A new entitlement to 7.5 hours of leave
with pay for reasons of a personal
nature is added to the collective agree-
ment.

An employee who has been granted
leave with pay as a result of injury, ill-
ness or disease does not have to repay
the amount received from a personal
disability policy for which the employee
or the employee’s agent has paid the
premium.

Parliamentary Leave and Interpretation
Leave is extended to interpreters who
do sign language interpretation.

Approval of Leave without Pay for
Personal Needs is no longer subject to
operational requirements.

Travelling time compensation is ex-
tended to all multi-lingual interpreters.

The pay supplement of $7 for each gross
hour has been extended to beyond tele-
vised interpretation to include all live
broadcasts.

The pay supplement of 7% of pay has
been extended to all TR-2 translators in
parliamentary services at night and in
the evenings.

A meal or an allowance is provided to
all TR employees who work in the In-
terpretation and Parliamentary Transla-
tion Directorate (IPTD) for a continu-
ous period of ten decimal five (10.5)
hours or more.
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24.
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A new provision was added in connec-
tion with the special work arrangement
for translation, i.e. the after-hours 24/7
translation service pilot project.

A TR employee who is subject to the
special work arrangement for transla-
tion will receive an allowance of seven
dollars ($7) per hour for all normal
hours of work.

The special work arrangements and the
pay supplement have been extended to
hours of work between 6:00 p.m. and
midnight and on Saturday or Sunday.

The employer may authorize telework
for an employee who has voluntarily
agreed to a special work arrangement.

The meal allowance was increased
from $10 to 10.50.

The period to take compensatory
leave earned but unused during a
twelve-month period is extended to 16
months.

A TR employee who is away on travel
for 40 nights during a fiscal year will
be granted 7.5 hours off with pay and
credited with an additional 7.5 hours
for each additional 20 nights away on
travel up to a maximum of 37.5 hours
earned in a year.

Further to complaint by CAPE be-
fore the Public Service Staff Relations
Board, the language in the collective
agreement covering retroactive salary
for a new collective agreement was
changed. TR employees are entitled
to the more favorable of two differ-
ent calculations of salaries that are
used by the employer for promotions,
demotions, deployments, transfers or
acting situations during the retroactive

25.

26.

27.

28.

29.

30.

period. The Treasury Board subse-
quently applied the same principle to
all public service employees. This new
provision can represent thousands of
dollars for members to whom it ap-
plies.

The entitlement to 6 weeks of vacation
is reached one year earlier, after 28
years of service.

A TR employee is reimbursed up to
six hundred dollars ($600) for the
annual dues payable to a professional
association of the Canadian Transla-
tors, Terminologists and Interpreters
Council when the payment of such
dues is required for the performance
of the duties of that employee’s posi-
tion, or when required by the selec-
tion and evaluation standards for the
Translation Group.

The technological change article has
been expanded to reflect what is found
in other agreements.

The Employer will provide two (2) rest
periods of fifteen (15) minutes each
per normal work day except when op-
erational requirements do not permit,
to full-time and part-time employees.

A new provision allows an employee
to receive on written request, a full
and current description of their duties
and responsibilities, including the
classification level of their position.

Effective April 19, 2003, all salaries are
increased by $3,845 as the final pay
equity adjustment.



Improvements to the AN/RA collective agreement over the past 10

years have included the 30 following changes:

1. Wages have gone up for members of
the AN/RA group. For example from
2002 to 2013, the maximum annual
rate of pay for an AN-02 has gone
from $69,631 to $92,016. The max-
imum for an AN-03 increased from
$76,553 to $101,165 a year.

#Groups and Maximum Pay
Selected Levels $

2002* 2013
AN-02 69,631 92,016
AN-03 76,553 101,165
EC-04 58,295 74,647
(ES-03/S1-04)
EC-06 78,913 101,148
(ES-05/S1-06)
EC-07 88,259 113,016
(ES-06/S1-07)
TR-02 56,142 74,542
TR-03 66,754 87,730

*2002: Pay Equity for TR group; restructuring for the AN group

2. New language on career development
states that management is responsible
for actively promoting career develop-
ment opportunities and shall make
every reasonable effort to provide such
opportunities.

An employee may now request that his
or her supervisor provide the reason in
writing in the case of refusal, change
and cancellation of any type of leave.

If, following maternity and/or parental
leave, a term employee is rehired at

Increase from

2002 to 2013
$ %
22,385 32.1
24,612 32.2
16,352 28.1
22,235 28.2
24,757 28.1
18,400 32.8
20,976 31.4

the Library of Parliament within 90
days upon returning to work, he/she
is no longer required to reimburse the
amounts received while on leave.

The title of the Leave without Pay for
the Care and Nurturing of Parents
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Article has now been renamed Leave
without pay for Caregiving and in addi-
tion to the employee’s parents, the em-
ployee will be able to take leave under
this article for the care of their spouse.
The minimum period for leave has been
reduced from 6 weeks to 3 weeks.

The definition of family under Family
Leave without Pay for Caregiving has
been extended to include any relative
permanently residing in the employee’s
household or with whom the employee
permanently resides, as well as children
a common-law spouse, or a ward or a
grandchild, all children whether depen-
dent or not.

On request, and depending on indi-
vidual circumstances, an employee may
be granted paid Family Related Respon-
sibilities leave for a period greater than
the 5 days cap provided in the article.

An AN/RA employee may be granted
compassionate care leave without pay to
care for a dying member of the family.

An employee who has or will have the
care and custody of a new born child
or who adopts a child will now be able
to split into two periods the 37 week
period of parental leave without pay.

Under sub-clauses (a) and (b) of the
Leave Without Pay for Personal Needs,
leave without pay for a period of three
months and for a period of one year
respectively, is available twice in an
employee’s career.

An AN/RA employee is entitlement to
28 days of annual leave after 28 com-
pleted years of service.

A new entitlement to 7.5 hours of
volunteer leave with pay is added to the

13.

14.

15.

16.

17.

18.

19.

20.

collective agreement.

The definition of immediate family
under the Bereavement Leave Article
now also includes grand-parents and “a
person for whom the employee has legal
responsibilities” (a breakthrough in the
federal public service).

When a member of an employee’s im-
mediate family dies, the employee is
entitled to a bereavement period of 5
consecutive working days rather than 5
consecutive calendar days.

An employee who was bereaved dur-
ing a period of compensatory leave had
his/her leave credits restored. Now, an
employee will also have his/her leave
credits restored if he/she is bereaved
during a period of sick leave or vacation
leave.

An employee will receive acting pay
after 3 consecutive working days rather
than 10 days.

When an employee is asked to provide a
medical certificate, he or she shall be re-
imbursed for the cost of the certificate.

An employee who works overtime shall
now have the choice of being reim-
bursed for the cost of parking or pro-
vided with taxi fare.

Meal allowance for employees working
overtime has been increased to $11.00.

With one exception covered by the col-
lective agreement, all periods of contin-
uous or intermittent employment with
the Library of Parliament and employ-
ers listed in Schedules I, IV and V of the
Financial Administration Act will serve
as the basis for calculating vacation
leave credits.



21.

22.

23.

24.

25.

26.

27.

28.

29.

An employee’s accumulated sick leave
credits with a previous employer will be
recognized at the Employer’s discretion.

The requirement to work on a travel day
is no longer a prerequisite to overtime
compensation.

In addition, when an employee travels
on a day not worked during a short
week, this day will be replaced by a
workday of equivalent working hours.

Employees will be compensated at the
applicable overtime rate for the first five
(5) hours travelled in excess of the nor-
mal daily hours of work and at straight
time for the remaining contiguous
hours travelled.

Similarly, an employee who travels on
a day of rest or on a designated paid
holiday will be compensated at the ap-
plicable overtime rate for the first five
(5) hours travelled and at straight time
for the remaining contiguous hours
travelled.

Subject to operational requirements,
employees will be allowed time off with
pay to a maximum of two (2) hours for
medical and dental appointments.

An employee eligible for a promotion
may request a formal assessment of
his/her performance if the employee has
not received a performance appraisal
within the past year.

A Telework Policy must be developed
in consultation with CAPE within one
hundred and eighty days of the arbitral
award.

The collective agreement guarantees the
right to work in a workplace free from
all forms of harassment. The inclusion

of a harassment article in the agree-
ment also provides employees with
recourse to a neutral third party, the
Public Service Labour Relations Board.

30. The Hours of Work Article has been

modified to allow more flexibility in
setting the calendar of long weeks while
ensuring that there can be no less than
16 short weeks of 30 hours. @
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Representation and Consultation -
CAPE’s Labour Relations Officers and Education Officer Working for You

VVithout question, one of the most important set of functions that CAPE engages in year
after year is Labour Relations activities. This vital work of representation and consultation
is performed by CAPE’s dedicated team of experienced, highly-skilled, professional Labour
Relations Officers and the Education Officer. As we survey and celebrate the last 10 years of
service to our members it is fitting that we highlight this important work and those who so
effectively perform it.

The Education Officer

All new queries coming into the CAPE confronted with all of the same issues and
national office relating to terms and condi- concerns that face the Labour Relations Of-
tions of employment, working conditions ficers. If members contact the office with
and the collective agreements are directed issues that require ongoing advice or rep-

to the CAPE Education Officer, who acts as resentation, they are directed through this
the first contact and information source to conduit to the appropriate Labour Relations
members. The CAPE Education Officer is Officer.
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Representation

CAPE’s Labour Relations Officers are the face
of the Association - they are the employees of
CAPE that members are most likely to meet

— either in the workplace, in the grievance
hearing, in consultation, at the Public Service
Labour Relations Board and in the National
Office. They are responsible for informing
and advising members and representatives

of the Association. They are responsible for
representing members informally, as well as
representing members through various for-
mal dispute resolution mechanisms. They also
have a key role in the consultative responsi-
bilities of the Association.

Member Satisfaction High

CAPE has historically had one of the lowest
ratios of Labour Relations Officers to Mem-
bers of all the federal public service bargaining
agents. Yet despite this, our members’ satis-
faction with the service they receive is consis-
tently high. What this means, however, is that
over the course of any given month, CAPE
Labour Relations Officers and Education Of-
ficer handle enormous workloads, and con-
sequently are compelled to work in the most
effective and efficient manner possible. Such
are your professional representatives.

Part of the workload requires that Labour Rela-
tions Officers consult with department officials
on matters that relate to all the members of

a department; another part of the workload
involves providing information on rights and
entitlements to individual members, as well as
advice. Yet, another part of the workload, pos-
sibly the most important in terms of direct effect
on the memberships working conditions, is the
individual representation.

Casework Spectrum

Over the course of the last 10 years CAPE
Labour Relations Officers have managed and
successfully concluded thousands of individ-
ual and group complaints, grievances, appeals
and sundry dispute resolutions covering a vast
range of employment and workplace issues.
The following list is an abbreviated snapshot
of the types labour relations issues that were
dealt with. These included issues of:

v

Recruitment

Staffing

Discipline

Termination

Overtime

Acting Pay

Retroactive Pay

Bilingual Bonus

Leave: vacation, sick, other
Flexible Work Arrangement
Harassment (various types)
Discrimination based on disability
Discrimination based on sex
Duty to Accommodate
Classification

Workforce Adjustment
Workers Compensation
Health and Safety

Insurance

VV V9V VvV VvV VYV V VvV VvV VYV VVYVvYVY

Political Activity

Consultation

In addition to the representation activities
described above, CAPE Labour Relations Of-
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ficers also meet the employer in variety of
forums, where the Association and other bar-
gaining agents play a consulting role. In the
arena of consultation committees and working
groups, instead of equality with the employer
there is an asymmetrical relationship, where
representatives of bargaining agents are used
mainly as consultants for decisions that are
taken by management within the rationale of
management interests.

For bargaining agents, the justification for par-
ticipation in such unequal forums is twofold.
Firstly, consultation committees and working
groups are a good source of information that
allows bargaining agents to serve their members
more efficiently. And secondly, we believe that
even the little influence that can be exercised

by sitting on consultation committees can be
used to move management away from the most
ill-advised courses of action that it may be con-
sidering. Often this is the best that can be hoped
for in such a skewed labour relations environ-
ment which the Federal Government has cre-
ated, and CAPE is determined to work for the
best possible outcomes for its members despite
the unfair, adverse circumstances.

A considerable amount of time is required

to prepare for meetings, attend meetings and
report on meetings. More resources than ever
have been needed in recent years to co-or-
dinate actions and ensure consistency in our
representations on all committees. The growth
of consultation has been exponential over the
past decade and cannot be expected to subside
for the foreseeable future

Departmental and Agency
Consultations

Over the past ten years, a significant amount
of time and energy has gone into, and contin-

m CAPE ANNUAL REPORT 2012-2013

ues to be dedicated to, departmental and agen-
cy Workforce Adjustment Committees, as well
as other topics relating to the implementation
of the 2012 federal budget. In addition to this
increase in consultation, Labour Relations Of-
ficers continued to consult on a vast array of
other issues including, but not limited to:

» EC Development Programs

» Action Plans for the federal budget
reductions

Public Service Surveys
Workplace Wellbeing
Employment equity
Harassment

Shared Services

Values and Ethics Code
Language Training,
Official Languages

Travel

Professional Development
Terms of reference for Consultation
Committee Mandates
Access to Education Leave
Restructuring
Amalgamations
Relocation

Disability management

Return to Work policies

V vV vV vV VvV VvV VvV VvV VYV VVvVYVvYVvYVYYy

Casual and Term employment @



The Work Force Adjustment Directive (WFAD),
Alternations and CAPE Members

I n the June 6, 2011 federal budget the government announced its intentions to eliminate up
to 80,000 Public Service jobs and to eliminate a number of related services on which Canad-

ians have come to depend.

Job Cuts in the
Public Service Workforce

Only two weeks after giving these assurances,
the government announced cuts to programs
and positions at Public Works and Government
Services Canada (PWGSC) - cuts that directly
impacted CAPE members. Shortly after this, on
August 4, it was announced that several pos-
itions within the Translation Bureau were also
going to be abolished.

Clearly the Conservative government’s claim
that attrition would be enough to attain the
desired savings was a fallacy. While nobody dis-
putes a government’s legitimate right to clean
up its finances, our concern, however, is with
the method by which it chooses to go about
doing so.

CAPE's Role during Workforce
Adjustment

By the time the government brought in their
2011 budget in the summer of that year, CAPE
had already spent months preparing for the
fallout, and, as noted, the fallout began almost
immediately with cuts announced at Public
Works and Government Services that directly
impacted on our members.

Playing a leadership role on the National Joint
Council (NJC), CAPE, along with 17 other bar-
gaining agents, negotiated with the employer to

put into place a system through which employ-
ees who are at risk of losing their employment
may exercise their rights within the Workforce
Adjustment Directive (WFAD) to switch pos-
itions with a member who wants to leave the
employ of the federal government - alternation.

CAPE then tailored this system specifically for
its members and established the “Exchange
Facilitation Service”, wherein CAPE members
who wish to voluntarily leave the public service
and vacate a position that could be filled with
an opting employee are invited to communi-
cate with the Association and have their names
and contact information put on a list. The list
is made available to opting members who com-
municate their intention with the Association.
Both volunteers to leave and opting employees
are invited to contact CAPE at options@acep-

cape.ca.

The “opting” employee, as referred to in the
WFAD, that is, the employee who wishes to
remain in the employ of the federal govern-
ment, maintains employment, while the em-
ployee who volunteers to leave will receive
either a lump-sum payment equivalent to up to
52 weeks of pay, depending on years of service,
or up to 52 weeks of pay plus up to $11,000 in
tuition fees (see the Work Force Adjustment
Directive for details).
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Special tools created for
CAPE members

Members visiting CAPE’s website will find a
section entitled “Work Force Adjustment”,

a link to which can be found on the CAPE
homepage. CAPE has developed several in-
formation tools, including “The Continuation
of Employment for Affected Employees”, as
well as a “Work Force Adjustment: Questions
and Answers” document, which was originally
a document prepared by the National Joint
Council, but has been tailored to the unique
nature of the CAPE membership.

For CAPE members, considering the wide
range of skills that are typical of the member-
ship and considering current demand for
these skills, in most instances it should be
expected that a notice of affected status will be
followed with a reasonable job offer. Where a
reasonable job offer is not made, in most cases
where alternates come forth, alternation will
occur.

As the current government moves further into
its mandate, more cuts are anticipated. Our
members possess knowledge, skills and ex-
perience that make them valuable and highly
employable public service employees. We

are confident that there will be few actual job
losses to our members.

Holding the Employer
Accountable

Workforce adjustment can be a devastating
experience. CAPE will do everything that it
can in order to support members throughout
this difficult process. CAPE will work to mini-
mize involuntary departures, and will con-
stantly and consistently remind the employer
that they share this responsibility.
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N obody disputes a government’s

legitimate right to clean up its fi-
nances. Our concern, however, is
with the method by which it choos-

es to go about doing so.

For members who are not directly affected by
job cuts, it will be important to keep an eye on
work load. A workforce will often experience
overload when managers refuse to accept that
less staff means less work can be accomplished.
CAPE members should contact a Labour Rela-
tions Officer at CAPE if they feel that work load
has become unreasonable.

In addition to tailoring and implementing the
WEAD alternation mechanism for it members,
CAPE has also sent letters to all departments
and agencies asking specifically what measures
have been taken to facilitate alternations. The
tederal government had committed to putting
effective mechanisms in place and to ensure
their adoption through the various affected De-
partments and Agencies. However, the efficacy
of these mechanisms has been constantly called
into question during the past many months by
bargaining agents across the federal public ser-
vice. In some cases, Departments and Agencies
had not even created such a mechanism, until
the bargaining agents reminded them, time and
again, of their obligation to do so.

In addition, the bargaining agents were obli-
gated to hold the employer accountable for

the application of the Workforce Adjustment
Directive. As a result of several irregularities
and inconsistencies in the application of the
directive, CAPE filed three policy grievances:
one concerning the improper implementation
of the WFAD alternation process for employees
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wishing to swap jobs; one concerning a com-
petitive process at Human Resources and Skills
Development Canada (HRSDC) in violation of
the provisions of the WFAD; and one concern-
ing the definition of “years of service” for the
purpose of calculating the Transition Support
Measure of the WFAD.

As it concerns the alternation process policy
grievance, in a previous adjudication decision
in regards to PSAC and PIPSC policy griev-
ances, an adjudicator had clarified a number of
issues with respect to aspects of the alternation
policy under the NJC WFAD. The adjudica-
tor had provided replies to four questions on
the alternation process, allowing the parties
including CAPE to resolve all or most of their
issues. CAPE had advised the PSLRB that it
would not litigate anew the issues dealt with in
the PSAC and PIPSC decision. As that decision
did not address one of CAPE’s questions, that
is whether a non-affected employee (an alter-
nate) who wants to exchange positions with

an employee subject to workforce adjustment
(an opting employee) could access one of the
options under the NJC WFAD. CAPE sought
to clarify whether the option that allows an
opting employee who is subject to workforce
adjustment to delay his or her departure date
and go on leave without pay for a maximum

of two years while attending a learning insti-
tution was available an alternate; that option
also allows opting employees to participate in
public service benefits and in the Public Service
Superannuation Plan. The adjudicator deter-
mined that the WFAD did not fully apply to

an alternate. Since under the PSE Regulations
the alternate must submit a resignation to take
effect not later than five days after the alterna-
tion, and he or she ceases to be an employee
when the resignation takes effect, even if the
NJC WFAD afforded an interpretation that
allowed the alternate the option of a leave with-
out pay while attending a learning institution,

the Regulations make it impossible for him or
her to benefit from that option. Accordingly,
the policy grievance was dismissed.

Regarding the HRSDC policy grievance, in a
decision rendered September 4, 2013, adjudi-
cator Michael Bendel dismissed the policy
grievance. In the adjudicator’s estimation,

the evidence, including testimonies from the
Local representatives, did not allow him to
decide if the process employed by HRSDC was
unfair. The adjudicator also pointed out that
the employer had consulted with the union in
accordance with the provisions of the WFAD.
However, the decision points out serious ques-
tions regarding the role of Local representa-
tives and the use of a petition to communicate
with the employer. While the Association does
not agree with the decision, and after hav-

ing reviewed all the elements of the decision,
CAPE has decided not to seek a judicial re-
view, and the decision is therefore final.

Finally, we are pleased to report that the em-
ployer has accepted our interpretation of the
term “years of service” and amended its pos-
ition accordingly. Once again, notwithstand-
ing public service employees’ ability to defend
their own rights, CAPE was able to take up
the torch because it has the specific resources
necessary to fulfil this role and can speak on
behalf of its members.

Furthermore, CAPE, the PSAC and the PIPSC
joined forces to pressure the government to
recognize that individuals who voluntarily
take the place of colleagues and leave their
jobs are entitled to employment insurance
benefits. It took several months of representa-
tions and arguments from the three unions
when, in a letter dated March 8, 2013, to all
affected unions, Treasury Board agreed. This
decision affects thousands of federal public
service employees. @
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CAPE Committee Members

Minutes of all CAPE committee meetings can be found on the CAPE Website at www.acep-cape.ca

CAPE National Executive Committee

To contact any member of CAPE’s Committees or Local Leadership, please call our National Office

at 613-236-9181 or 1-800-265-9181.

Claude Poirier
CAPE President

Riley Brockington
EC/LoP Vice President
Statistics Canada

André Picotte
CAPE TR Vice President
Translation Bureau

Ben Black
EC Director
PWGSC

Jean-Luc Bourdages
LoP Director
Library of Parliament

Alexander Butler
EC Director
PWGSC

Cindy Creran
EC Director
Justice Canada

Finance Committee

Riley Brockington - Chair
Statistics Canada

Jean-Luc Bourdages
Library of Parliament

Nick Giannakoulis
Public Health Agency of Canada

André Picotte
TR Vice President - CAPE
Translation Bureau

Sandra Gagnon

EC Director

Canadian International Development
Agency

Nick Giannakoulis

EC Director
Public Health Agency of Canada

Loic Haméon
TR Director
PWGSC

Salma Jaroudi
EC Director
Agriculture & Agri-Food Canada

Ann Kurikshuk-Nemec
EC Director
Statistics Canada

Stephen Mullen
TR Director
Translation Bureau

Claude Poirier
President - CAPE

Staff

Claude Danik
Executive Director of Policy

Jean Ouellette
Executive Director of Operations
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Gregory Phillips
EC Director
Statistics Canada

Lee Whitmore
EC Director
Service Canada

Staff

Claude Danik
Executive Director of Policy
CAPE

Jean Ouellette
Executive Director of Operations
CAPE

Donna Martin
Manager of Administration Services
CAPE

Sandra Wensink
Finance Officer

Mark Courty
Finance Officer Assistant



Audit Committee

Sean Maguire - Chair
Aboriginal Affairs and Northern Devel-
opment Canada

Yvonne Kunce
Justice Canada

Constitution and By-Laws Committee

Stephen Mullen - Chair
Translation Bureau

Tannis Bujaczek
Citizenship & Immigration Canada

Sandra Gagnon
Canadian International Development
Agency

Nick Giannakoulis
Public Health Agency of Canada

Elections and Resolutions Committee

Tannis Bujaczek
Citizenship and Immigration Canada

Zhiyong Hong
Health Canada

Walter Omariba
Statistic Canada

Stephen Maynard
Public Safety Canada

Patrick Warner (non-voting)

Loic Haméon
Public Works and Government Ser-
vices Canada

Ann Kurikshuk-Nemec
Statistics Canada

André Picotte
Translation Bureau

Claude Poirier
President - CAPE

Jacob Porter
Health Canada

Nathalie Pothier
Library of Parliament

Staff

Patrick O’Reilly
Administrative Clerk

Staff

Claude Danik
Executive Director of Policy

Donna Martin
Manager of Administration Services

Staff

Patrick O’Reilly
Administrative Clerk
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Communications Committee

Lee Whitmore - Chair Claude Poirier
Service Canada President - CAPE
Scott Crawford Staff

Atlantic Canada Opportunities Agency Jean Ouellette

André Picotte Executive Director of Operations

Translation Bureau Deborah Fiander

Marc Vallée Communications Officer
Translation Bureau

New and Young Members Advisory Committee

Ben Black - Chair Ann Kurikshuk-Nemec
Public Works and Government Ser- Statistics Canada

vices Canada )
Jennifer Mullane

Loic Haméon Fisheries and Oceans
Public Works and Government Ser-

vices Canada Laura Munn-Rivard

Library of Parliament
Robert Kossick
Service Canada
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Pierre Lebel
New Media and Outreach Officer

Brigitte Richard
Communications Officer Assistant

Shelagh Travers
Aboriginal Affairs and Northern Devel-
opment Canada

Staff

Patrick O’Reilly
Administrative Clerk



Local Leadership

National Capital Region Representatives

Aboriginal Affairs and Northern Development Canada
(Local #502)

Vice President Luc Ladouceur
Steward Maureen Collins
OHS Rep Mumani Simeti

Agriculture and Agri-Food Canada (Local #507)

President Salma Jaroudi
Vice President Patricia Hoy
Secretary/Treasurer Martin Fournier
Employment Equity Representative Salma Jaroudi
OHS Rep Martin Fournier

Patricia Hoy
Stewards Alexander Jenkin

Suzette LaTouche

Canadian Human Rights Commission
Steward Lynne Groulx

Canadian International Development Agency
(Local #517)

President Emmanuelle Tremblay
Vice President Mia Mouelhi
Treasurer Pierre Bernier

Citizenship and Immigration Canada (Local #522)

President Michael McCormick
Vice President Tannis Bujaczek
Secretary Bruce Kelly
Stewards Geneviéve Bélair
Derrick Deans

David MacGregor

Ahmad Syed

Monica Van Huystee

Correctional Service of Canada
Steward Sara Rubenfeld

Elections Canada (Local 518)
Co-Vice President Neil Burron
Co-Vice President Jean Roy

Treasurer Alain P. Tremblay
Secretary Kathryn Gallacher
Directors Caroline Allaire
Tanney Kennedy
Tanya Primok
Chris Rogers

Finance Canada
Steward David Karp

Foreign Affairs & International Trade (Local #516)
Steward Shawn Morton

Health Canada and Public Health Agency of Canada
(Local #512)

President Nick Giannakoulis

Vice-President - Public Health Agency of Canada Simone Powell
Vice-President - Health Canada Richard Duranceau
Secretary/Treasurer Khaddouj Souaid
Directors Mohammad Afzal
Lisa Hansen
Patrick Laffey
Jacob Porter
Francois Rivest
Erik Windfeld
Tawnia Albert
Sandra Chatterton
Richard Duranceau
Nick Giannakoulis
Lisa Hansen
Patrick Laffey
Jacob Porter
Simone Powell
Jacky Tweedie
Erik Windfeld
Richard Duranceau
Nick Giannakoulis
OHS Reps - Public Health Agency of Canada  Nick Giannakoulis
Simone Powell

Stewards

OHS Reps - Health Canada

Human Resources and Social Development Canada
(Local #514)

President Liam Lynch

Vice President Ryan Kelly

Secretary/Treasurer Johanna Hove

Directors

200 Montcalm Constance Maley
Hanna Torres

Place Vanier Johanna Hove

Jeanne To-Thanh-Hien

Promenade du Portage Il Michel Fourzly

Susan Kerr

Promenade du Portage IV Trent Craddock
Emer Killean

Liam Lynch

105 Hotel-de-Ville Street Ryan Kelly

Andrija Popovic
Joanie Portelance-Galarneau

Immigration Refugee Board (Local #501)

President Louise Carriere
Vice President Placide Kalonji
Secretary Michelle Pelletier
OHS Rep Louise Carriere
Industry Canada (Local #508)

Directors Michael Matthews
Steward Jay Jackson
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Local Leadership contd...

Justice Canada (Local #513)

Directors Paula McLenaghan

Litsa Papathanasopoulou

Stewards Andrew Ide

Shelley Sutherland

OHS Rep Lisa Raymond
Library and Archives Canada (Local #519)

President Jessica Squires

Secretary Lorna Derouin

Director David Pelc

Library of Parliament (Local #515)

President Nathalie Pothier
Directors Sonya Norris
Alex Smith

Dominique Valiquet

OHS Rep Holly Porteous

Natural Resources Canada (Local #520)
Vice President Galina Obolenskaia
Stewards Michelle Brazil
Shelley Hovey
Gerly Jean-Baptiste
Michael Lynch
Chan Quang

Public Safety Canada (Local #523)
Steward Marika Morris

Public Works and Government Services (Local #521))

President Alexander Butler
Vice President Richard Sharpe
Statistics Canada (Local #503)

President Greg Phillips
Treasurer Ann Kurikshuk-Nemec

Secretary Michel Carleton
Stewards Pascal Brisson
Bradley Brooks
Michele Hardy
lan Mucenski
Peter Timusk
Steward (Gatineau) Claude Beaudoin
Status of Women Canada (Local #510)
Steward Lorne Holyoak
Translation Bureau (Local #900)
Executive Committee
President Marc Vallée

Isabelle Girouard
André Picotte

Regional TR Representative
Francophone Translators Representative

English Translators Representative Kimberley Winslow
Interpreters Representative Paule Antonelli
Terminologists Representative Marie D’Aodst
Parliamentary Translators Representative Lionel Perrin

OHS Coordinator Jackie LeBlanc
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Professional Services
Multilingual Translation, Regions and National Security Branch

National Defense HQ Unit

Steward Carmen Frédéric

OSH Rep Yanick Lindor

Prairies Regional Unit

Steward Kimberley Winslow

OSH Rep Pascale Lamoureux

Stewards Isabelle Girouard

Kate Forster

OHS Rep Isabelle Girouard
Carine Chopin

Security and Emergency Preparedness Division

Pacific Regional Unit

Steward Michel Pigeon

OHS Rep Michel Pigeon

Border and Police Services Unit
Steward Stéphane Marengére

Regional Translation Services Division

Ontario Regional Unit

Information Delphine Brégent

East Coast Regional Unit

Steward Lyne Perrotte
Denise Aucoin-Deveau

OHS Rep (Atlantic Region) Jackie LeBlanc

OHS Rep (Ottawa VAC Outlet) Carmelle Simard

Montréal Regional Unit

Stewards Barbara McClintock
Heather Leighton

OHS Rep James Connelly

New Brunswick Regional Unit
Stewards Marie-Claude Molyneaux
Claude J. Poirier

OHS Rep (WOHS Co-chair) Jackie LeBlanc
OHS Rep (Regional) Jackie LeBlanc
OHS Rep (Local) Mylene White

Multilingual Translation, Inmigration and Citizenship
Europe, Asia and Middle East Languages

Steward Peter Whimster
Immigration Unit

Steward Marc Vallée
OHS Reps Marie Tremble

Gabriel Rondeau

DND Foreign Languages Sub-section
Steward Barbara Schultz
OHS Rep Julian Kolibaiev



Local Leadership cont’d...

Scientific and Technical Translation Branch
Finance and Government Services Division
Finance/Treasury Board Unit

OHS Rep Marie-Eve Coté
Industry Unit
OHS Rep Anne-Marie Venne

Corporate Services and Central English Scientific
and Technical Translation

Steward Ellen Garmaise
OHS Rep Amanda Kenney
Natural Sciences and Life Division

Health Unit

Steward Marilyn Gagné

Scientific Translation Division
Medicine and Technology Unit

Steward Geneviéve Thibault Gosselin
Meteorology Group
Steward Raymonde Leclerc

Technical Translation Division

Transport Unit

Stewards Andrée Anne Coté
Karine Bigras

OHS Rep Andréa Lazarté-Tanguay

Mechanical, Electrical and Civil Engineering
Steward Manon Hinse
Marie-Eve Vézina

Industrial Engineering

Steward Rhéal Nadeau
CRTC Group
Steward Julie Thibodeau

Sociopolitical and Legal Translation Branch
Quebec Division

Human Sciences Unit
Steward Daniéle Lévy
OHS Rep Daniéle Lévy

Major Projects Unit )
OHS Rep Marie-Emilie Bilodeau

Political Sciences Unit
OHS Reps Céline Danis

Stéphanie Calder (alternate)
Eve Lyne Marchard (alternate)

Genevieve Parent (alternate)

Social and Cultural Programs Division

Human Resources Unit

Stewards Diane Bisson
André Picotte

Aboriginal Affairs Unit ;
OHS Rep Emilie Viens
Christine Lee

Canadian Heritage Unit
Steward Line Niquet
OHS Rep Lucia Molino

Legal Translation Division
Economics and Legal Services Unit

Stewards Chantal Desrochers
Loic Hameon-Morrissette

OHS Rep Johanna Kratz

Courts Unit

Steward Sebastian Desbarats

Political Translation Division

CIDA

OHS Rep Renée Bédard

International Trade Canada Unit

Stewards Katerine Arpin
Gil Fontenele

OHS Rep Delphine Moser

Privy Council Unit

OHS Reps David Rettie

Annie Bayeur

Corporate Services

Training and Evaluation

Steward Luc Gervais
OHS Rep Carole Dion

Interpretation and Parliamentary Translation

Parliamentary Proceedings

Committees |

Steward Martin Meunier
Committees Il

Steward Olivier Alarie
Debates 1

Stewards Bernard Desgagnés

Stéphanie Beaulieu
OHS Rep: Isabelle Rochon

Parliamentary Documents
Parliamentary Services
Steward Lionel Perrin
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Local Leadership cont’d...

Legislative Translation Unit
Steward

Conference Interpretation
Stewards

Parliamentary Interpretation
Steward

Stephen Mullen

Brigitte Donvez
Aimée Lavoie

Marie-Eve Racette

Scientific and Technical Division
Steward

Marc-Alexandre Beaulieu

Terminology Standardization Directorate
Standardization Strategies Division

OHS Rep Karine Rondeau
Terminotics Division

Steward Christine Hug
Employees in Other Departments CFB Valcartier
PWGSC OHS Rep Amélie Giguere-Morin

Transport Canada (Local #506)
Steward Terry Jeans

Steward

Alberta (Local #801)
Directors/Stewards

British Columbia (Local #301)
President

Vice President

Directors

Steward

Manitoba (Local #601)
President

Vice President

OHS Rep

Stewards

New Brunswick (Local 202)
President

Vice President

OHS Reps

Newfoundland (Local #101)
Vice President

Luc Pomerleau

Valerie Chessor
Lillian Cook
Gitte Krogh-Lytle
Mark Lange
Laura Munroe

Connie van Rosmalen

Michael Parasiuk
lan Dawson
Ghada Ahmed
Ruth Cherry
Mike Haberl
Rachelle Haider
Quentin La Porte
Susan Mansoor
Garth Mullins
Robert Russo
Shelagh Travers
Shauna Strickland

Cindy Creran
Yvonne Kunce
Yvonne Kunce
Yvonne Kunce

Betty Kwan

Samuel Le Breton
Manon Mallet
Melissa Larocque

Julie Nadeau ACOA

Catherine Hollahan

Steward Juanita Knee
LMCC Paul Parsons ACOA
OHS Rep Joanne Fennelly ACOA
Nova Scotia (Local #201)

President Ben Black
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Regional Association Representatives

Vice President
Directors
OHS Reps

LMCC
Canadian Coast Guard College

Nunavut
Steward

Ontario - Toronto (Local #511)
President

Vice President

Treasurer

Steward

OHS Rep

LMCC

Prince Edward Island (Local 102)
President

Director

Stewards

Québec - Montreal(Local #402)
President
Stewards

Robert Grandy
Glenn McMullen
Jennifer Burley
Tracy Kempton

Monique Berger

Sarah Smale

Lauren Kirk
Karen Mendonga
Wendy Dennis
Nadine Robinson
Karen Mendonga
Lauren Kirk

Mary Beth MacLean

Teresa Pound
Scott Crawford
Don Ramsay
Michael Zinck

Mario Jodoin
Hubert Brown
Gwenael Cartier
Marilou Dufour
Catherine Giguere
Pascal Guilbault
Caroline Lefebvre
Réal Lortie
ean-Pierre Racine

Québec - Québec City/Ste-Foy (Local #401)

Principal Representative
Assistant Representative
Assistant Representative

Frédérick Lessard
Natacha Canuel
Martial Ménard

Saskatchewan Local #701 (Northern Region)

Director/Steward

Laurie Desautels



Membership Distribution *

EC

Department or Agency

Statistics Canada

Public Works and Government Services Canada
Human Resources and Skills Development Canada
Health Canada

Aboriginal Affairs and Northern Development Canada
Public Health Agency Canada

Justice Canada

Natural Resources Canada

Industry Canada

Agriculture and Agri-Food Canada

Environment Canada

Transport Canada

Foreign Affairs and International Trade Canada
Citizenship and Immigration Canada

Treasury Board of Canada Secretariat

Finance Canada

Fisheries and Oceans Canada

Public Safety Canada and Emergency Preparedness Canada
Library and Archives Canada

National Defence

Canadian International Development Agency
Canadian Heritage

Library of Parliament

Elections Canada

Canada Border Services Agency

Privy Council Office

Infrastructure Canada

Office of the Director of Public Prosecutions

Royal Canadian Mounted Police (Civilian Staff)
Public Service Commission

Correctional Service of Canada

Immigration and Refugee Board of Canada
Veterans Affairs Canada

Atlantic Canada Opportunities Agency

Western Economic Diversification Canada
Economic Development Agency of Canada

for the Regions of Quebec

Canada School of Public Service

Shared Services Canada

Federal Economic Development Agency for Southern Ontario
Canadian Environmental Assessment Agency
Passport Canada

Canadian Transportation Agency

Office of the Information Commissioner of Canada

1923
352
1069
882
706
634
417
384
382
374
373
357
355
324
321
319
258
219
205
204
188
134

94
88
84
83
83
79
63
61
50
49
39
37

31
31
28
25
24
23
20
17

AN/RA

95

TR

886

Total

1923
1238
1069
882
706
634
417
384
382
374
373
357
355
324
321
319
258
219
205
204
188
134
95
94
88
84
83
83
79
63
61
50
49
39
37

31
31
28
25
24
23
20
17
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Membership Distribution* cont’d ...

EC

Department or Agency

Canadian Space Agency

Status of Women

Canadian Human Rights Commission

Office of the Registrar of the Supreme Court of Canada
Patented Medicine Prices Review Board

Canadian Radio-television and Telecommunications Commission
Canadian Grain Commission

Transportation Safety Board of Canada

Courts Administration Service

Canadian Dairy Commission

Royal Canadian Mounted Police Public Complaints Commission
Farm Products Council of Canada

Office of the Public Sector Integrity Commissioner of Canada
Office of the Secretary to the Governor General

Office of the Commissioner of Official Languages

Office of the Commissioner for Federal Judicial Affairs Canada
Copyright Board Canada

National Parole Board

Office of the Commissioner of Lobbying of Canada

Indian Residential Schools Truth and Reconciliation Commission
Military Police Complaints Commission

International Joint Commission

Canada Industrial Relations Board

17
16
15
13

—_—
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TOTAL: 11538

Associate Members:
TOTAL:

* Based on the most recent information provided by Treasury Board.
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Canadian Association of Professional Employees
National Office Staff

Claude Poirier
Claude Danik
Jean Ouellette
Donna Martin
Deborah Fiander
Brigitte Richard
Pierre Lebel
Hélene Paris
Liana Griffin
Sylvie Francoeur
Sandra Wensink
Mark Courty
Sandra Patry
Isabelle Borré
Claude Archambault
Walter Belyea
Karen Brook
Isabelle Germain
Bertrand Myre
Isabelle Petrin
Yves Rochon
Lionel Saurette
Claude Vézina
Anita Bangiricenge
Julie Courty
Véronik Guy
Chantale Lebel
Patrick O’Reilly
Sharon Wilson

President

Executive Director of Policy
Executive Director of Operations
Manager of Administration Services
Communications Officer
Communications Officer Assistant
New Media and Outreach Officer
Research Officer

Procurement Coordinator
Services Coordinator

Finance Officer

Finance Officer Assistant

Finance Officer Assistant
Education Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer

Labour Relations Officer
Administrative Clerk
Administrative Clerk
Administrative Clerk
Administrative Clerk
Administrative Clerk
Administrative Clerk (Membership)

cpoirier@acep-cape.ca
cdanik@acep-cape.ca
jouellette @ acep-cape.ca
dmartin@acep-cape.ca
dfiander@acep-cape.ca
brichard @ acep-cape.ca
plebel@acep-cape.ca
hparis @acep-cape.ca
Igriffin@acep-cape.ca
sfrancoeur @acep-cape.ca
swensink@acep-cape.ca
mcourty @ acep-cape.ca
spatry @acep-cape.ca
iborre @ acep-cape.ca
carchambault@acep-cape.ca
wbelyea @ acep-cape.ca
kbrook @acep-cape.ca
igermain @ acep-cape.ca
bmyre @ acep-cape.ca
ipetrin @acep-cape.ca
yrochon@acep-cape.ca
Isaurette @ acep-cape.ca
cvezina@acep-cape.ca
abangiricenge @ acep-cape.ca
jcourty @acep-cape.ca
vguy @acep-cape.ca
clebel@acep-cape.ca
poreilly @acep-cape.ca
swilson @acep-cape.ca
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