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The First Annual National Executive
Committee Planning Session

IMPROVING SERVICE TO THE MEMBERSHIP

As your President,
the first year was
spent working to
resolve our finan-
cial situation.
However, with the
support of the
National Executive,
our Finance Com-
mittee, Local Lead-
ers, and especially
you the members,
we have moved forward and are
strengthening our financial situa-
tion. In fact, we expect to eliminate
our deficit this fiscal year. My
thanks to all who contributed to
this great effort.
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were examined.

After a lengthy exercise of
identifying the strengths and chal-
lenges of the organization, the
National Executive made several
commitments:

» Enhance our communica-
tions — with our member-
ship, with the Employer,
with Government and with
other bargaining agents.

» Examine CAPE’s governance
and structure — review the
constitution, establish more
locals, examine the manner
in which the NEC operates.

» Examine the ratio of profes-
sional staff to members, and
address any needs that might
be identified.

his year’s Planning Session was held on site, at the

CAPE National Offices on Queen Street. During the
course of the retreat, the National Executive and CAPE
Management closely reviewed the manner in which we
currently operate, and explored numerous options regard-
ing improving the ways in which CAPE conducts its affairs.
Virtually all aspects of the operation of the Association

» Examine CAPE’s services
and identify what services
should be added, changed
or deleted.

» Enhance and encourage
membership participation.

» Examine CAPE’s Policy and
Decision Making Process.

» Outline the growth poten-
tial of CAPE.

Each of these issues was discussed
and solutions were suggested. The
National Executive came away
from the retreat with a number of
good ideas for the short, medium
and long-term development and
operations of CAPE. ®
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President’s Message, cont'd from page 1

Communicating More with

Members

We have improved communica-
tions with our members through
the development and implementa-
tion of an approved communica-
tions strategy. This plan, which was
prepared by our active and enthusi-
astic Communications Committee,
along with comments provided by
you, our members, has resulted in
members being better informed
about the operations of the Asso-
ciation, the issues of importance to
their work, and to their relations
with the employer.

So far, we are encouraged by
your positive feedback. We will
continue to work to improve the
volume and quality of our commu-
nications.

I am currently exploring op-
portunities to provide members
with electronic web-based options
which will support on-line election
voting and online input to collec-
tive bargaining surveys.

Improving Service to Members

On several occasions, | have
proudly stated that we have an
excellent staff, including Labor
Relations professionals who are
among the best in the labor rela-
tions community. However, | have
also stated that we have the lowest
ratio of staff to members, that is,
one staff person serves many, many
more members than their counter-
parts working for other federal
public service bargaining agents.
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To address this issue, | have
taken the responsibility to increase
the staff compliment in three critical
areas, in order to improve workload
operations.

First, to address the administra-
tive workload, we created the posi-
tion of Finance Officer Assistant.
Second, to bolster the LRO team, we
created the position of Director of
Labour Relations to provide
strengthened management support
to our LRO team. Finally, we created
the position of Executive Director,
who is responsible for developing
and implementing strategies for
advocacy and negotiations with the
Employer.

Involving our Members More

One of my priorities as President
has been to endeavour to increase
membership participation in our
organization. This is a perennial
challenge for us and for most un-
ions. Towards this end, we have
made progress in the past year by
establishing three new Locals at
Elections Canada, Library and Na-
tional Archives, and Natural Re-
sources Canada.

We have formed powerful sub-
committees that address the needs
and concerns of the membership,
including our Communications
Committee, Constitution and By-
Laws Committee, Young Members
Advisory Committee, and the Equal
Opportunities and Diversity Com-
mittee.

Role of Local Leaders

In our organization, Local Leaders
play a diverse and vital role. In addi-

tion to directly serving their mem-
bers at the local level, they are
called upon to provide input to
discussions leading to the develop-
ment of our biennial budget. Simi-
larly, they are consulted on
proposed amendments to the Con-
stitution and By-laws before such
amendments are presented to the
membership at Annual General
Meetings.

In addition, | have reached out
to the Local Leadership to seek
advice and direction, and have
received a wealth of information
and guidance. They are the pride of
the Association and | would like to
take this opportunity to commend
them for their commitment, dedi-
cation, dependability and service to
their fellow members.

Proactive Advocacy

Under my Presidency, we have
adopted a strategy of proactive
advocacy, that is, taking the neces-
sary steps to address what we see as
concerns on the horizon. For exam-
ple, we have met with the President
of the Treasury Board and dis-
cussed our concern with any sug-
gestion by the Government to move
the TRs from the National Capital
Region. It was a productive meet-
ing. His reassurance on this matter
leads me to think that such a move
is not being contemplated in the
foreseeable future.

We have also met with the
President of the Public Service
Commission to discuss issues close
to the hearts of our members —
language training, career develop-
ment, the staffing process, and so

Continued on page 3 »
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forth. | have found these discus-
sions to be fruitful, and am proud
to act as your representative
throughout.

Enhancing our Visibility
Meetings such as described above
are one way to increase our visibil-
ity. Another way is being active on
the National Joint Council. While |
am still learning the inner workings
of this extremely important and
powerful body, I am pleased to have
been part of the Public Service
Health Care Plan Negotiating
Team.

This experience has led me to
be part of the Pre-Partners Com-
mittee, which is responsible for
developing such documents as the
Letters Patent, necessary for the
establishment of the Board of
Directors for the Corporation that
will eventually operate the Public
Service Health Care Plan Benefits
Authority.

I have attended a number of
events where CAPE has been ac-
knowledged. As an example, | at-
tended the Fourteenth Triennial
National Convention of the PSAC.

Collective Bargaining

While this topic will have coverage
elsewhere in this issue, suffice it to
say that it's been a busy year for
Collective Bargaining.

The Library of Parliament
Collective Agreement was ratified
in early January of this year. The
TR Financial Incentive Plan nego-
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tiations were completed at the end
of March, 2006. At the time of
writing, we are preparing for a
ratification vote on a collective
agreement for the TR Group, and
the EC Collective Bargaining has
just begun.

To all the volunteers who have
devoted time to these exacting
exercises, be assured that your work
is very much appreciated by the
membership.

Professional Representation

Our Labor Relations Officers con-
tinue to provide the best possible
representation for our members.
You will read more about their
accomplishments later in this issue.

It is worth mentioning that our
Research Officer, Hélene Paris,
played a key role in a collaborative
effort between unions and the
employer in making certain that
maternity and parental benefit
changes brought about by the
Quebec Parental Insurance Plan
were negotiated into not only
CAPE’s collective agreements, but
the collective agreements of all
federal public service bargaining
agents.

The Year in Review

Looking back, it would be an un-
derstatement to characterize the
year as an extremely busy one! Yes,
it has been busy, but nevertheless, it
has also been productive given the
short spate of time and the near
financial crisis the organization
found itself in.

On the Horizon

As we move forward, let me present
to you a couple of interesting and
important ideas you will be hearing
more about as we embark on our
number one priority — improving
service to the membership:

Annual NEC Planning Session

This year, the NEC held a retreat at
CAPE premises to seriously look at
how we can improve service to the
membership. A very useful exercise
that produced a number of good
ideas. | look forward to working
with the NEC collaboratively on
the ideas so as to improve service
to our members.

CAPE Advocacy Team (CAT)

For the first time, the Association is
planning to establish a CAPE Ad-
vocacy Team. This CAT will de-
velop strategies to engage the new
government on any of its policies
and legislation that could impact
on our members negatively. | am
excited that with this Team, we will
be effective in our advocacy on
behalf of our members.

Special TR Issues

We have been working on address-
ing the following TR specific issues.
i. Traducteur “au noir”, or a
“phantom translator” — this is a very
serious and unacceptable issue that

has been going on for a while.

ii. Departments hiring own TRs
— | will contact the Treasury Board
to remind them of their obligation
to enforce the Directive that De-
partments should not be hiring
their own translators.

Continued on page 4 »
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Audit Committee

Given the unethical behavior of the
likes of Enron and Arthur
Anderson, your NEC has, for the
first time, considered it expedient
and thus approved the establish-
ment of an audit committee that
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would have an oversight function
for your finances to ensure fiscal
transparency and probity.

Year of Elections

Several positions on the National
Executive Committee are open for
elections — President, TR and EC/
LoP Vice-Presidents, five EC Direc-
tors and one LoP Director, all for a

Collective Bargaining
IN the Federal Public Service - Circa 2007

two year term. | strongly urge
members to take an active interest
in the affairs of your Association.
Be a candidate and/or encourage
your colleagues to do so.

I've said it before and I'll say it
again: It is only through your par-
ticipation that the Association is
able to remain a vibrant and pro-
ductive organization. ®

CAPE has recently completed the negotiation of a new collective agreement for its members at the

Library of Parliament. At the time of this writing, it is preparing for a ratification vote for a collective

agreement for its TR members. Concurrently, it is beginning a new round of negotiations for its EC

members. Collective Bargaining is a central and ongoing part of the organisation’s activities. More-

over, negotiating contracts is also a defining activity of the Canadian Association of Professional Em-

ployees: CAPE as an entity before the law is defined in the Public Service Labour Relations Act as a

bargaining agent. Its purpose in life, so to speak, is to negotiate, and then to ensure that the con-

tracts that it has negotiated are respected.

The purpose of the following arti-
cle is to explain the conditions in
which the Association must negoti-
ate wages and working conditions
for its EC and TR members, more
specifically for the members who
work for an employer identified as
the Treasury Board of Canada. The
first part of the article will deal
with the specific nature of public
service bargaining and underscores
the limitations of bargaining with
an employer that is political and
that has the power to pass legisla-

tion. The second part of the article
will explain the general parameters
of what the public sector employer
tries to achieve at the bargaining
table. The third part of the article
will present the bargaining agent’s
response.

The Public Service
Employer and the
Bargaining Table

It has been written before, by CAPE
and many other observers, that

collective bargaining in the public
sector does not fit the traditional
image of negotiating collective
agreements in the industrial sector
or even more generally in the pri-
vate sector.

The first distinctive feature of
public service bargaining is the
absence of profit as a major issue.
In contrast to its private sector
counterpart, the public sector
employer does not exist for the
purpose of making profits for the

Continued on page 5 »
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owners of a corporation or com-
pany. It exists in order to carry out
public policy in accordance with
the will of a government, which is
presented as the will of an elector-
ate.

An important consequence of
the nature of the employer’s politi-
cal perspective on collective bar-
gaining, in contrast to a profit
perspective, is instability. Every
four years, often within a shorter
span of time, fundamental changes
can occur in the direction of a
public service and even in its struc-
ture. This ongoing instability
makes public management inher-
ently cost ineffective. This does not
mean that public sector managers
are ineffective, quite the contrary.
Private sector managers could learn
much from public sector managers
who need to develop means to
ensure continuity and the effective-
ness of operations within a mael-
strom of constant directional
change. But it does mean that the
objective forces of the market, so to
speak, make themselves felt only
indirectly on the public sector
employer at the bargaining table
through a filter of politically de-
fined policies.

A second distinctive feature of
public service bargaining is the
matter of a bargaining process
where one of the two parties to the
process can change the rules of the
game in mid-stream. When em-
ployer and employee cannot agree
at the bargaining table in the pri-
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vate sector, events work themselves
out according to the rules setin a
piece of legislation, a labour stat-
ute, that was put together by a third
party, legislator. But, in the case of
public service bargaining, the rules
are defined by one of the two par-
ties: the employer. The public serv-
ice employer is also legislator.

I f one party can force
the other party to go
back to work with an
Imposed collective

agreement, if one party
can legislate another
party back to work,
the entire bargaining

process is skewed.

There is legitimate and good
faith bargaining in the public sec-
tor. There are strikes that pressure
the employer, and there are arbitral
decisions that address the matters
that are presented to arbitration
boards. However, at the end of the
day if one party can force the other
party to go back to work with an
imposed collective agreement, if
one party can legislate another
party back to work, the entire bar-
gaining process is skewed.

This is even true about bargain-
ing where the choice of impasse
resolution process under the Public
Service Labour Relations Act is
arbitration. Certainly in recent
times, arbitral decisions have

tended to shy away from anything
that could be interpreted as ground
breaking. The provisions in the Act
that set the Board’s responsibilities
have tended to be interpreted nar-
rowly. Arbitration decisions have
focused on “trends”, and “trends”
have been the order of the day. Yet,
it is the employer who has set the
trend outside the hearing room, in
the skewed universe of employer
cum legislator.

Policy not Profit

For both employees and the em-
ployers the priority at the bargain-
ing table has been the wage
adjustment that is negotiated.
Other issues are “costed out” in
relation to wage adjustments. They
can be bargained for or away, for a
modicum more money or for less
money. But the significance of the
wage adjustment in the overall
management of the public service
is not the immediate cost of wages
as a portion of the cost of opera-
tions or even less as a portion of
government expenditures. The
significance is the effect of public
service wage adjustments on wage
adjustments in the private sector,
and ultimately on the rate of infla-
tion in general. The significance is
of a political or policy nature.
Successive federal governments
have for some time now pursued
(certainly with a great deal of con-
sistency since the early nineties), a
policy of dampening the growth of
wages in the private sector by
means of controlling wages in the
public sector. The purpose has been

Continued on page 6 »
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to control inflation and to create a
more stable market not only for
Canadian investment but also to
attract more foreign investment.
Supported by provincial govern-
ments that have followed a similar
wage strategy with a lesser degree
of consistency, federal governments
of the two political parties that
have been in power have success-
fully pursued a policy of wage
controls for the purpose of creating
conditions for a low, stable and
predictable rate of inflation. Wage
policy has been only one of many
tools added to monetary policy in
order to control inflation. But, it
has been the one policy that has
had a direct effect on public service
collective bargaining.

As a result, Treasury Board
negotiators have carried wage
adjustment mandates to the bar-
gaining table that were in line with
Finance Canada’s prediction of
changes to the rate of inflation.
Beyond impasses that may have
been reached at the table, the man-
dates have been protected by the
threat of back-to-work legislation
and a narrow interpretation of the
Act.

Bargaining Agent
Response

Faced with negotiating within the
constraints set by government wage
policy, public service bargaining
agents have been given quite a
challenge at the bargaining table.
The bargaining agent objective of
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more money has moved beyond an
emphasis on wage adjustments to
include a variety of economic
proposals that existed in the past
but that were tangential to adjust-
ments. Furthermore, there has been
a renewed emphasis in recent
rounds of bargaining on the leave
provisions of collective agreements.

What kind of economic pro-
posals have been pushed to centre
stage? Firstly, public service bar-
gaining agents have increasingly
emphasized pay scale restructuring
as a means to address “pay” issues.
Restructuring has taken many
forms over the recent past, includ-
ing the addition of an increment
here, or the deletion of an incre-
ment there, or the wholesale trans-
formation of pay lines. The
distinctive feature of pay restruc-
turing is that it has a lesser general
impact than wage adjustments,
while carrying the potential of a
positive impact on some if not
many members of a bargaining
unit.

Secondly, bargaining agents
have proposed, sometimes success-
fully, one-time economic gains
such as signing bonuses. Again,
more money in the pockets of
individuals, but a smaller impact
over time as such bonuses are not
permanent features of wage cost to
the employer. Thirdly, when tem-
porary market conditions create a
situation where recruitment or
retention has become a problem for
the employer, bargaining agents
have successfully argued for tempo-
rary allowances. In short, while
constrained by the policy directed
wage mandates of Treasury Board,

bargaining agents have endeav-
oured to improve the economic
situation of some or most or all of
their members with proposals of
significant individual gain but of
lesser impact on the general scheme
of things.

Then there is the matter of
leave provisions. It could be argued
that the most important improve-
ments to collective agreements
made at the bargaining table in
recent rounds of bargaining with
Treasury Board have been to leave
provisions. Leave of various types
have been incrementally improved
with increases to the amount of
leave allowed. Improvements have
also been made by bargaining into
agreements expansion of the condi-
tions under which different forms
of leave can be taken. These im-
provements are very important -
almost as important as pay in-
creases, as survey after survey has
demonstrates that leave, whether
annual leave, bereavement leave or
one of many other types of leave
won by public service bargaining
agents rank second only to wages as
priorities for public service em-
ployees.

In short, directed by the ex-
pressed interests of their members,
bargaining agents have focused
mostly on creative pay proposals
and on improving leave provisions
at the bargaining table. It should be
expected that these matters will
continue to be the top priorities
brought forth by bargaining agents
for Treasury Board's consideration
at the bargaining table.

In conclusion, if we were to
allow for some speculation, we

Continued on page 7 »
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would suggest that the employer’s
response to the bargaining agents’
response will be to make some
concessions in the matters of pay
and leave, but to look to other areas
for any significant concessions. It
may be time for bargaining agents
to renew focus on empowering
members in the work place. Collec-
tive agreements include many
provisions that do give public
service employees control over
some aspects of their work life. But,
we may be moving into an era
when such provisions become more
central at the bargaining table. We
may see greater emphasis on estab-
lishing a new labour-management
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relationship in the work place. We
may see a move to self-manage-
ment of leave provisions by em-
ployees, as employees are perceived
and treated more like professionals.
\We may see improvements to ca-
reer oriented provisions such as
entitlement to training and career
development. Entitlement to lan-
guage training which in many
instances is key to career develop-
ment may become the next big
issue at the bargaining table.

The bargaining agents’ objec-
tive of more money is no more
than the simplest form of expres-
sion of the objective of empower-
ing members with greater
resources. More money means
more control over the vagaries of
personal life for each member. To

address wage constraints the bar-
gaining agents’ response has been to
approach the bargaining table with
renewed imagination: bargaining
agents have taken a multidimen-
sional approach to improving the
economic provisions of collective
agreements. They have also focused
on a secondary form of resources —
time, and leave provisions have
come front and center at the bar-
gaining table. Without neglecting
the priority status of money and
time, over the next decade we may
witness bargaining agents adding
new energy to the longstanding
objective of empowering members
in the work place. ®

Consultation and the New EC Classification Standard

For approximately 4 years SSEA cum CAPE has been involved in consultations with the employer in

regards to the matter of the employer’s development of a new EC classification standard. Treasury

Board, then in turn the Public Service Human Resources Management Agency of Canada (PSHRMAC)

have refused to use the enabling provisions of the new Public Service Labour Relations Act in order to

allow CAPE to come to the table as an equal partner to the development of the new standard. The

following article tries to explain what was at stake when CAPE and PSHRMAC were close to breaking

off talks on classification.

The following text is divided into
five sections. The first section deals
with the distinction that must be
made between a bargaining rela-
tionship of equals and consulta-
tion. The second section describes
the events that led from UCS (Uni-
versal Classification System) to EC

classification reform. The third
section is devoted to a presentation
of events that led from the employ-
er’s apparent proposal for co-devel-
opment of the EC standard to the
reality of consultation on the mat-
ter. The fourth section describes
CAPE-PSHRMAC consultations on

the matter of the new classification
standard. Section five is the conclu-
sion. The article is intended to
provide insight into CAPE’s efforts
to advocate on behalf of SI and ES
employees across the public service
in an area where it has no legal
power or authority: classification.
Continued on page 8 »
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The labour-manage-
ment relationship in
the federal public
service

There are two types of working
relationships that can be estab-
lished between a bargaining agent
and the employer in the federal
public service. The first type of
relationship has an impasse resolu-
tion process where fundamental
disagreements are referred to an
independent third party for resolu-
tion. The best example of this type
of relationship in law is the rela-
tionship established at the bargain-
ing table which allows for
arbitration of impasses. This type
of relationship is a relationship of
equality before the law, of relative
equality in practice, of separate and
autonomous decision making, of
equal responsibility for making the
relationship productive. It is a
relationship where both parties are
treated as equals, where the final
decision is not made, by default, by
one of the two disagreeing parties.
A fundamental disagreement is
addressed in a way that allows the
relationship to continue; this type
of relationship continues even
when there are major disagree-
ments or even conflict. One party
may not be satisfied with the arbi-
trator’s decision. But, the dissatis-
faction does not end the
relationship. The availability of
mechanisms to work out impasses
and the right to refer an impasse to
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an arbitrator creates continuity
and, most importantly, equality.

A second type of relationship
which does not purport to be a
relationship of equals, is a type of
relationship where decision-mak-
ing authority is defined as the
prerogative of one and only one of
the two parties to the relationship.
It is a type of relationship where
the other party can only voice
concerns and hope that the party in
authority will act upon the con-

cerns.
Consultation IS a

legitimate process

whereby management
endeavours to
anticipate major prob-
lems in the work place
by calling upon
employee representa-
tives for a different

perspective on matters.

It is a type of relationship where
the relationship breaks down
whenever there is a disagreement,
as the “less powerful” party can
only act upon major disagreements
by withdrawing from the relation-
ship. There is no impasse resolution
process on which equality can rest
because there is no intention to
create equality in the relationship.
The purpose of the relationship is
to consolidate the full authority of
one party over a specific issue or

area of intervention by allowing it
to decide how and to what extent it
will use information or comments
provided by the other party.

In labour relations this second
type of relationship is called con-
sultation. Management or the
employer consults with bargaining
agents, uses the knowledge and
expertise of bargaining agents to
the extent that it deems useful to
serve the purposes that it chooses
and defines. Consultation is a le-
gitimate process whereby manage-
ment endeavours to anticipate
major problems in the work place
by calling upon employee repre-
sentatives for a different perspective
on matters. However, bargaining
agents become simply “advisors” in
this kind of process.

Sections 9, 10 and 11 of the
new Public Service Labour Rela-
tions Act enable the employer to
co-develop work place improve-
ments with bargaining agents.
However, the legislation deliber-
ately omitted any reference to an
impasse resolution process; it nei-
ther prohibits nor imposes an
impass resolution process on co-
development initiatives. It would
seem that the intent was to leave to
management the discretion of
deciding to opt for one of two co-
development models. It could
either choose a consultation model
of co-development, where it would
retain decision making authority
and simply use bargaining agents in
order to flesh out problems that it
could not identify from a manage-
ment perspective. Or management
could opt for a bargaining model of
co-development, where decision

Continued on page 10 »
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Bill C-2, The Federal Accountability
Act: Protection for public-sector
employees who disclose govern-

ment wrongdoing

As promised during the last federal election campaign, the Conser-

vative government’s first order of business was the introduction of

its Federal Accountability Act. For the federal public service, the

Act provides a whistleblowing regime that will protect federal

public service employees who expose wrongdoing and mismanage-

ment.

The Federal Accountability Act — Bill
C-2, amends the Liberals’
whistleblower Bill, Bill C-11, (The
Public Servants Disclosure Protec-
tion Act) that was passed, but not
proclaimed, when the Liberal gov-
ernment fell in November 2005.
The Liberal government had first
introduced whistleblowing legisla-
tion in 2004, in the form of Bill C-
25, but Bill C-25 died when the
June election was called.

The proposed Act will make the
Public Service Integrity Officer an
Officer of Parliament with an ex-
panded mandate. Edward
Keyserlingk was named Public
Service Integrity Officer in Novem-
ber 2001 when the Treasury Board
first introduced its Policy on the
Internal Disclosure of Information
Concerning Wrongdoing in the
Workplace. The policy provides for
a neutral third party review and
investigation of wrongdoing if
needed, as well as for protection
from reprisal.

In the wake of the sponsorship
scandal, many called into question

the effectiveness of the existing
disclosure mechanism, as federal
public service employees appeared
to be reluctant to report instances
of unethical or improper behav-
iour. The Public Service Integrity
Commissioner, after two years of
experience with the whistleblowing
regime, concluded in his 2002-2003
Annual Report that major struc-
tural reforms were required,
including whistleblowing legisla-
tion.

The Federal Accountability Act
will give federal public-sector em-
ployees direct access to the Public
Service Integrity Officer to report
wrongdoing in the work place and
to complain if they have suffered
reprisal for alleging wrongdoing.
The Act will give the Officer the
power to authorize free access to
legal counsel for advice for public-
sector employees who are consider-
ing making a disclosure of
wrongdoing, serving as a witness,
or alleging a reprisal. The Officer
will have the authority to reward
public-sector employees who ex-

pose wrongdoing with a special
recognition award of up to $1,000.

The Officer will screen com-
plaints, investigate the matter as
necessary, and attempt to conciliate
a settlement between the parties to
the complaint. If there is no settle-
ment, the Officer may decide to
refer the matter to a new Independ-
ent Public Servants Disclosure Pro-
tection Tribunal. The Tribunal,
composed of judges or former
judges, will have the power to de-
cide whether reprisal occurred and
to order action to remedy the situa-
tion and ensure that those who
took reprisal are disciplined.

The Act will include specific
penalties for offences under the
Public Servants Disclosure Protec-
tion Act, including tougher penal-
ties for those who willfully impede
investigations of wrongdoing.
These offences will be punishable
by fines of up to $10,000, impris-
onment for up to two years, or
both.

Where CAPE Stands
on Bill C-2

Soon after the introduction of Bill
C-2, the federal unions came to-
gether to urge Parliament to
proclaim Bill C-11, the Public Serv-
ants Disclosure Protection Act,
before resuming with its examina-
tion of Bill C-2, the Federal
Accountability Act.

The unions recognize that Bill
C-11is not perfect. CAPE pointed
out to the parliamentary commit-
tee charged with examining Bill-11
that the legislation must establish a

Continued on page 10 »
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Bill C-2..., cont'd from p.9

truly separate and independent
agency to investigate wrongdoings.
The cornerstone of the legislation
must be the establishment of a
body responsible for investigating
allegations of wrongdoing and
allegations of reprisal which is
beyond a shadow of a doubt inde-
pendent of persons or organiza-
tions that would have an interest in
the outcome of investigations.

In its original form, Bill C-11
assigned the responsibilities of
investigation to the Public Service
Commission (PSC), one of the
central agencies of the public serv-
ice that is identified by public serv-
ice employees as representing the
interests of management. Further-
more, it assigns to the other central
agency representing management
interests, Treasury Board, the re-
sponsibilities of investigating
wrongdoing allegations made by
employees of the Public Service
Commission.

Consultation..., contd from p.8

making authority is shared and
where impasses are referred to a
third party.

CAPE has sought agreement on
several occasions from employer
representatives, both from central
agencies and departments, to use a
bargaining model of co-develop-
ment. These efforts have been un-
successful. Considering that the
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CAPE argued that it was not
likely that public service employees
would be convinced of the neutral-
ity and independence of these two
organizations. And it is as unlikely
that public service employees will
be inclined to report wrongdoing
to either the Public Service Com-
mission or the Treasury Board. This
change was eventually incorporated
into Bill C-11.

CAPE also insisted, unsuccess-
fully, that the application of the
legislation be expanded in order to
cover public service employees
working on Parliament Hill. In its
current form, Bill C-11 includes
only a very small number of public
service employees working on
Parliament Hill. For example, the
proposed legislation does include
translators and interpreters, be-
cause they are employees of the
Translation Bureau which is part of
Public Works and Government
Services. However, the legislation
excludes employees of the Senate,
employees of the House of Com-

legislated changes from the Public
Service Modernization Act to the
Public Service Labour Relations Act
will be reviewed in 2008, the matter
of how the employer uses Sections
9 to 11 are more than academic. A
good example and one of great
consequence to CAPE members is
the employer’s invitation to bar-
gaining agents to co-develop new
classification standards, including
the EC classification standard.

mons and most importantly to the
Canadian Association of Profes-
sional Employees, it excludes em-
ployees of the Library of
Parliament.

The exclusion of public service
employees who work in the envi-
ronment of Parliament will work to
reinforce the cynicism of those
Canadians who may not be con-
vinced that their politicians are
committed to ensuring ethical
practices not only in the public
service itself but also in the nexus
of politics to public service.
Moreover, there are no reasonable
grounds for excluding the employ-
ees of the Library of Parliament
from access to the office of a Public
Service Integrity Commissioner.

In a way, Bill C-11 is itself a test
of integrity for all parties involved
— politicians, government officials
and union officials. The resulting
act will be evidence of our collec-
tive commitment to ethical prac-
tices in public administration. ®

From UCS to classifi-
cation reform

The project of developing an EC
classification standard which would
replace the ES and Sl standards took
form when it became evident that
the fundamental contradiction of a
universal classification standard for
the federal public service could not
be worked out by the employer. The
fundamental contradiction was

Continued on page 11 »
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Public Service Employee Survey
(PSES) Research Advisory Commit-

tee (RAC)

The Public Service Employee Survey 2005 was administered in
November 2005 by Statistics Canada on behalf of the Public
Service Human Resources Management Agency of Canada

(PSHRMAC). Data from the questionnaire is currently being com-

piled by Statistics Canada, and the results should be made public
in early summer 2006. A total of 106,495 people out of 180,824
responded to the survey, which represents a response rate of

58.9%.

The Research and Analysis Directo-
rate of the PSHRMAC extended an
invitation to public service depart-
ments, agencies and bargaining
agents to participate in the Public
Service Employee Survey Research

Consultation..., contd from p.10

between internal pay equity and
external pay inequity. The intent of
UCS was to create one single stand-
ard that would (1) ensure pay
equity within the federal public
service, (2) provide to the employer
and bargaining agents a tool that
would allow pay comparisons with
the private sector for the purposes
of collective bargaining. There were
two objectives: pay equity, and pay
comparability. However, pay equity
was not and is not yet a significant
organizing principle of pay relativ-
ity in the private sector. Thus,

Advisory Committee (RAC). CAPE
accepted to serve on this Commit-
tee.

RAC meetings will be co-
chaired by Ruth Martin, Director of
Research and Analysis at

trying to achieve pay comparability
with the private sector became
quite problematic. In fact, it be-
came evident that the relative ab-
sence of pay equity in the private
sector made UCS impossible. This
became evident only in the later
stages of standard development
when it came time to work out the
details of weights for the sixteen
elements of the UCS standard.
Thus, the failure of the UCS
project was not due to a lack of
competence or commitment or an
example of bureaucratic failure. It
would be difficult to match the
high level of competence and com-

PSHRMAC, and Doug Rimmer,
ADM, Programs and Services
Sector at Library and Archives
Canada. The RAC’s activities will
consist of two distinct phases. The
first phase will identify and
prioritize themes or issues for
research that can be undertaken
by PSHRMAC'’s Research and
Analysis Directorate on the basis
of the 2005 PSES results. The
second phase will focus on devel-
oping an action plan to address
key challenges identified in the
course of this research. The RAC
should also serve as a forum for
raising awareness of departmental
survey follow-up initiatives.

A comprehensive report,
presenting the research findings as
well as the recommended action
plan, will be published by the
PSHRMAC. @

mitment of the UCS team, and in
fact of all those involved in the UCS
project. It was simply that there was
a fundamental contradiction in
UCS objectives. In passing, it
should be noted that SSEA had
raised the matter of the contradic-
tion in the earlier stages. The re-
sponse from the employer was to
recognize that it would be a chal-
lenge but that it was a challenge
that needed to be met for a univer-
sal standard to exist...

Exit UCS. Enter group specific
standards. Enter the EC standard.
In the immediate wake of the UCS
project, in May 2002 Treasury

Continued on page 12 »
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Board announced that it would
pursue the objective of classifica-
tion reform by developing group
specific standards. It also an-
nounced that it had identified the
first few standards to be recast.
Among the chosen few were the ES
and Sl standards which were to be
replaced with a single EC standard.

CAPE was not

prepared to mislead its

members and observers
into believing that it
had any control over
something that was
controlled entirely by

the employer.

Treasury Board invited the
bargaining agents representing
employees of the professional
groups that would be affected by
classification reform to co-develop
their respective standards with the
Board. In June 2002, SSEA re-
sponded by inviting Treasury
Board to meet and discuss the
contents of a protocol for co-devel-
opment and to begin outlining the
game plan for developing the EC
standard. But the Board was not
ready. In August 2002, SSEA re-
ceived a letter explaining that the
following few months would be
used by Treasury Board to set up
the logistics for classification re-
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form. Priority was to be given to the
FS standard, which was supposedly
easier to update. CAPE would go
next.

At an update meeting in the Fall
of 2002, CAPE was advised that
Treasury Board would be meeting
with departments to discuss prob-
lems with the existing ES and SI
standards. CAPE was not invited.
CAPE’s request to be present at the
meetings was denied by the Board
with the explanation that depart-
ment officials would not feel com-
fortable discussing problems of the
two existing standards if CAPE
officials were in the room.

Further to these meetings be-
tween department officials and
Treasury Board, departments car-
ried out organizational reviews
from December 2002 to the Fall of
2003. The purpose of the reviews
was to produce monographs that
would inform Treasury Board of the
organizational issues relevant to the
ES and SI groups across the public
service. The monographs were to
establish the relativity of ES and SI
positions to positions of other
occupational group classifications.

PSHRMA, which had taken
over responsibility for classification
from Treasury Board, shared the
monographs from the principal ES
and S| user departments with CAPE
in December 2003. The combined
results of the monographs were not
surprising to CAPE. To a great
extent, the monographs confirmed
observations that SSEA cum CAPE
made during the UCS project, and
at the bargaining table on the mat-
ter of pay. These observations in-

cluded the breakdown of relativity
between the PM-06 classification
and the ES-05 classification; the
problematic position of the SI-03
level; the general erosion of compa-
rability of the CS and MA to Sl and
ES groups; the overlap of the SI-07/
ES-06 level and SI-08/ES-07 level,
and the relativity of the Sl group to
the HR and LS groups.

The monographs were pro-
vided to CAPE, on the condition
that they be kept confidential to the
national office. The condition of
confidentiality complicated CAPE’s
task of confirming any department
information that seemed to contra-
dict what the Association knew
about the respective departments.
The national office was forced into
a complicated system of seeking
information almost surreptitiously
from its local officers. PSHRMAC
lifted the confidentiality ban only
much later when the very same
local officers were being consulted
by department management on EC
standard development issues, and
CAPE raised the incongruence of
the disjointed consultation process.
By then, the development process
had moved out of what was called
the discovery phase and had moved
into the next phase, the drafting
phase.

EC classification
standard develop-
ment: defining a
relationship

At that time, in 2004, the entire
matter of process and of the nature
of the relationship between CAPE

Continued on page 14 »



“aToC

[ ]
ACEP @ CAPE

CAPE Labour Relations Officers Work for You

CAPE currently has one of the lowest ratio of Labour Relations Officers to Members of the federal

public service bargaining agents. Despite this, our members’ satisfaction at the service they receive is

high. What this means, however, is that over the course of any given month, CAPE Labour Relations

Officers handle enormous workloads, and consequently are compelled to work in the most effective and

efficient manner possible. Such is your professional staff. Part of the workload requires that Labour

Relations Officers consult with department officials on matters that relate to all the members of a

department; another part of the workload involves providing information on rights and entitlements to

members, as well as advice. Yet, another part of the workload, possibly the most important in terms of

direct effect on the memberships working conditions, is the individual representation. These are some

of their more recent cases:

Some Grievances are
Viable

A Labour Relations Officer filed
four (4) grievances against man-
agement’s decision not to allow
any retroactive pay period follow-
ing a classification review. At the
second level hearing, a settlement
was reached which gave the mem-
bers retroactive pay in the form of
acting pay, retroactive to January
2005.

A member contacted a Labour
Relations Officer regarding prob-
lems surrounding work plans and
training. Before the matter could
be addressed, the employer indi-
cated that the employee had an
attendance problem, and de-
manded that the employee provide
reasons for the absences. The
member, who works a variable
work week, had no need to provide
an explanation for the absences. A
discrimination complaint was filed
by the Labour Relations Officer on
behalf of the member. After several
meetings with the employer, the

matter was settled in an amicable
manner and the complaint was
withdrawn.

Some Grievances
Take Longer than
Others to Resolve

Following a long standing classifi-
cation grievance involving a mem-
ber, CAPE could get very little in
the way of cooperation from the
Human Resources Division. The
Labour Relations Officer finally
had to intervene at the Deputy
Minister level, who then compelled
Human Resources to initiate a
classification review. The grievance
was allowed, and was upheld retro-
active to 2001.

In another dispute involving a
job description, the member
wanted a copy of the job descrip-
tion and classification documents
related to the member’s substantive
position. Management was not
forthcoming. On the recommen-
dation of the Labour Relations
Officer, the member made a formal

request for a copy of the job de-
scription and classification point
rating by factor. Management did
not supply the documents. A griev-
ance was filed. Management sup-
plied the documents before a
hearing was scheduled. After re-
viewing the documents, the Labour
Relations Officer filed Job Descrip-
tion and Classification grievances
on behalf of the member.

Not all Appeals are
Viable

A CAPE member filed an appeal
against a selection process and then
filed allegations without contacting
her Labour Relations Officer. Once
this was done, the member con-
tacted CAPE and asked the Asso-
ciation for representation before
the Appeal Board at the Public
Service Commission. The Associa-
tion agreed to review her submitted
allegations in accordance with the
disclosure material. Following the
Labour Relations Officer’s review,
and in consultation with the other

Continued on page 14 »
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Labour Relations Officers and the
Director of Labour Relations, it was
determined that the allegations
could not be substantiated and,
therefore, the Association decided it
would not represent the member at
the appeal hearing.

Not all Grievances,
Either

A member wanted to claim entitle-
ment to reimbursement for certain
real estate fees under the NJC Relo-
cation Directive. The relevant
documents were received from the
member and were reviewed by the
Labour Relations Officer. The
Labour Relations Officer reviewed

Consultation..., contd from p.12

and PSHRMAC came to a head.
CAPE representatives were hopeful
from the start in 2002 that Treasury
Board then PSHRMAC would be
prepared to accept a bargaining
model of co-development of the EC
standard. With hindsight, this
expectation may appear naive. But
SSEA cum CAPE had demonstrated
its willingness to establish a profes-
sional dialogue with the employer
on UCS; the Public Service Mod-
ernization Act was the talk of the
town, including the enabling sec-
tion on co-development; and,
SSEA’s very public position on the
bargaining model of co-develop-
ment was clear and known to the
employer. If a bargaining model

[ ]
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the NJC Relocation Directive and
determined that the fees in ques-
tion were excluded by the wording
of the NJC Directive. As such, no
grievance was filed.

And Some Grievances
are Just Plain
Common Sense

The member had been acting in a
position with a higher classification
level for more than two years, the
acting appointments being re-
newed every six months. The mem-
ber went on sick leave and applied
for Disability Insurance benefits.
The department calculated that the
member was eligible for DI a few
days prior to her acting appoint-
ment expiring, and Sun Life calcu-

was definitively not a possibility,
then CAPE would have expected an
invitation to consult, not to co-
develop. But, Treasury Board, then
PSHRMAC kept saying publicly
that it was co-developing a standard
with CAPE and departments.

After several weeks of discus-
sion during which telephone calls,
meetings and rejected draft terms
of reference made it abundantly
clear that there was no common
ground between CAPE and
PSHRMAC, talks ground to a halt.
CAPE explained to PSHRMAC that
it was willing to address the em-
ployer’s concern regarding third
party referral of impasses. In 2003,
CAPE had successfully worked out
the terms of reference for a co-
development protocol at Industry
Canada. Referral of impasses was

lated benefits on that basis. Over a
year later, it was established that the
member’s thirteen week qualifying
period for DI ended a few days
after the end of the acting appoint-
ment. Since the acting appointment
had not been extended, Sun Life
determined that the member had
been overpaid by more than $
10,000.00, and began the process of
recuperating the funds. The mem-
ber and CAPE contacted the de-
partment requesting that the acting
appointment be extended, as it
would most probably have been
had the member been at work and
not off sick. The matter was re-
solved at the first level of the griev-
ance procedure, rendering the issue
of the overpayment moot, much to
the satisfaction of the member. ®

not to a third party. Accepting that
matters that would be co-developed
within a department were matters
that normally would have been the
object of consultations, CAPE led
other bargaining agents to a posi-
tion where impasses would be
resolved by the chief administrator
of the department, the Deputy
Minister. CAPE proposed a similar
model to PSHRMAC which was
instantly rejected. Then CAPE
explained that, short of such an
agreement, the Association was
prepared to be consulted on the
development of the standard, that it
would provide comments, but that
it would not call such consultations
“co-development”. CAPE asked also
that the employer stop calling the
process “co-development”.

Continued on page 16 »
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ERGONOMICS - Everyone has an

Obligation

Did you know that there is a Treasury Board standard for

keyboards? And why is that important? Because in today’s work

environment, keyboards and a host of other office equipment, their

setup and the physical organization of the work place and work

stations are important to the well being, safety and security of

office workers.

The overwhelming majority, if not
all of CAPE members, work in an
office environment where informa-
tion technology is used. Accord-
ingly, the ergonomic design of your
office and/or workstation is impor-
tant, all the more so with the in-
creased utilization of information
technology.

What are my rights?

You have a right to a work place
that is safe and secure. This in-
cludes having at your disposal
machinery, equipment and tools
that are secure, safe and that meet
ergonomic standards.

As a federal public servant, you
are covered by Part Il of the
Canada Labour Code (http://
www.hrsdc.gc. ca/en/Ip/lo/fll/part2/
legislation/code.shtml). This part
of the code deals with Occupa-
tional Health and Safety. It pre-
scribes your rights and obligations
as well as the employer’s rights and
obligations. The code provides that:

> 125. (1) Without restricting

the generality of section 124,
every employer shall, in
respect of every work place
controlled by the employer

and, in respect of every work
activity carried out by an
employee in a work place
that is not controlled by the
employer, to the extent that
the employer controls the
activity,

» (t) ensure that the machin-
ery, equipment and tools
used by the employees in the
course of their employment
meet prescribed health,
safety and ergonomic stand-
ards and are safe under all
conditions of their intended
use;

» (u) ensure that the work
place, work spaces and pro-
cedures meet prescribed
ergonomic standards; (em-
phasis added)

It is your employer’s legal obli-
gation to provide you with machin-
ery, equipment and tools and a
work place that meets ergonomic
standards — that’s the law!

As an employee, do |
have obligations as
well?

Yes you do. We recommend that
you consult Human Resources and

Skills Development Canada’s pam-
phlet on the right to refuse danger-
ous work; your rights, obligations
and the procedure to follow are
explained in detail: (http://
www.hrsdc.gc.ca/en/lp/lo/ohs/
publications/4.shtml). Your obliga-
tions are also delineated by section
126. of the Code: http://
www.hrsdc. gc.ca/en/Ip/lo/fll/part2/
legislation/code.shtml.

So how do | ensure
that my prescribed
ergonomic standards
are met?

The first step is to have the machin-
ery, equipment and/or tools that
you use and your work place evalu-
ated. Most departments and
agencies have procedures in place
to respond to requests by employ-
ees to have such an ergonomic
evaluation carried out. We recom-
mend that you discuss this with
your supervisor and request, pref-
erably in writing, that a
professional ergonomic evaluation
of the machinery, equipment and/
or tools that you use and your work
place be carried out.

Once the evaluation has been
carried out, you and your supervi-
sor will be able to act on the
recommendations contained in the
evaluation. Your employer should
purchase the equipment and/or
physically re-arrange your work
station and workplace as per the
recommendations contained in the
ergonomic evaluation report. You
may have to modify some of the

Continued on page 16 »
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work procedures that you use.
Sometimes, once all of this is done,
there is a need for a follow-up
evaluation to ensure that the
changes brought about are satisfac-
tory. It is important, even at the first
step, to document, preferably in
writing, your requests, the employ-
er’s response and/or reply, etc.

What if my super-
visor refuses to have
a professional
ergonomic evaluation
carried out? What if
he or she refuses to
Implement the
recommendations
contained in the
ergonomic evaluation
report? What if he or
she does not act
diligently?

Before starting any formal recourse
as provided for in Part 11 of the

Canada Labour Code, we recom-
mend that you contact your depart-

Consultation..., cont’d from p.14

The matter of nomenclature
may appear trite to the casual ob-
server. However, to a labour rela-
tions practitioner and to the
members of the EC bargaining
unit, it was and remains an impor-
tant issue. At the time, and to some
extent still today, the word co-
development carried the connota-
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mental Occupational Health and
Safety Committee and seek its
intervention. You should request to
be put in contact with an employee
representative who is a member of
that committee. He or she will
intervene on your behalf.

If the matter is not dealt with to
your satisfaction through an infor-
mal intervention of your
departmental Occupational Health
and Safety Committee, we recom-
mend that you contact your CAPE
Labour Relations Officer (LRO).
Your LRO will determine with you
the best course of action, which
may include having recourse to the
Internal Complaint Resolution
Process provided for in section
127.1 of Part 11 of the Canada La-
bour Code. Prior to initiating a
formal recourse, your LRO may
attempt to resolve the matter
through informal means.

What about my right
to refuse to work in
case of danger?

The Code does provide you with
the right to refuse to work in very
specific situations. If you have

tions of equality, power sharing
and common responsibility. Thus,
if CAPE had accepted to allow
calling consultation talks “co-
development”, it would have ac-
cepted equal responsibility for the
content of a standard over which it
had no control whatsoever. CAPE
was not prepared to mislead its
members and observers into be-
lieving that it had any control over

reasonable cause to believe that a
condition at work is a danger to
you or that the use of a machine or
thing at work presents a danger to
you or to another employee, you
may invoke that right. If you are
contemplating invoking your right to
refuse dangerous work or if you have
already done so, we strongly recom-
mend that you contact your Labour
Relations Officer.

Conclusion

The employer has obligations, you
have rights and obligations, and
CAPE can assist in defending your
rights to an ergonomically safe and
secure work place. If you have
guestions relating to this issue,
please contact your LRO.

* The Canadian Government Key-
board Standard for Information
Technology Equipment incorpo-
rates the Canadian Standards Asso-
ciation’s keyboard standard (http://
www.ths-sct.gc.ca/its-nit/stand-
ards/tbits05/crit05_e.asp). @

something that was controlled
entirely by the employer. The em-
ployer wanted full control. It is
CAPE’s position that it should also
accept full responsibility and ac-
countability.

By late July 2004, talks were
breaking down. PSHRMAC advised
CAPE that it would need to consult
all bargaining agents in order to get

Continued on page 18 »



“aToC

[ ]
ACEP @ CAPE

Spring Stewards’ Training — a Resounding Success

This Spring’s Stewards’ Training was a great success, with a total of 75 participants in 6 different

programs, including Stewards’ Training in both official languages, Know your EC Collective Agree-

ment in both official languages, Know your TR Collective Agreement, in French and Occupational

Health and Safety in English. (Those courses where registration was less than five, were cancelled,

including the French Occupational Health and Safety program, and the English Know your TR Col-

lective Agreement program.)

73 CAPE members were trained by
CAPE’s Professional Services Divi-
sion to better represent the mem-
bership whether at informal
consultations, or in formal griev-
ance processes. Congratulations!

And for the first time, the
CAPE administrative staff was
invited to attend, to allow them a
more detailed understanding of the
labour relations environment in
which CAPE officials work. While
several expressed an interest, opera-
tional requirements dictated that
only two could attend. 75 partici-
pants!

When asked why the
participants decided to take
the courses, some of the

responses included:

» “Since I have accepted the
responsibility of being a
steward, I felt it was neces-
sary to inform myself about
the role and responsibilities.”

» “To take on shop steward
duties with more confi-
dence”

» “To better serve CAPE
members as a steward.”

» “To strengthen my knowl-
edge of what is involved in
being a steward.”

» “To become more involved
and assist my fellow col-
leagues with labour relations
problems.”

» “To understand my role and
responsibilities as a member
of the Occupational Health
and Safety Committee.”

» “To have a better idea of the
OHS Committee and to be
familiar with members
concerns.”

What Members had to say

about the course:

»  “Awesome!”

» “Superb presentation skills”

» “Both facilitators were
excellent — very knowledge-

able and good at holding
interest.”

> “Excellent course — good
job!”

> “Much appreciated — |
would have been lost with-
out it!”

> “Very impressed with the
level of knowledge and the
assertiveness of addressing
issues”

» “Thanks very much for
offering these training
courses! They were very
informative and useful.”

> “Excellent job!! Thanks — I
learned a lot”

CAPE is very proud of their
Local Leadership, and is well
served by them. We encourage all
of our members to take a more
active interest in the Association,
whether as a member of a Com-
mittee, or a Local Executive, or as a
Local Leader. ®
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common agreement on terms of
reference for classification standard
co-development. CAPE could see
where this was going as CAPE was
the only bargaining agent which
had taken, since 2002, a strong
unequivocal stand on co-develop-
ment. PSHRMAC’s move to get
agreement from other bargaining
agents seemed to be a manouevre
to isolate CAPE and bear pressure
on the Association.

The parties agreed to
disagree and accepted
that the classification
reform process would
be based on consulta-

tions, and that the
consultations would be

called consultations.

CAPE reiterated its position and
refused to participate in the joint
consultations. Because most bar-
gaining agents were not involved in
a classification review exercise at
the time, and because the Public
Service Alliance of Canada had
moved to a position similar to
CAPE’s on the matter of co-devel-
opment, PSHRMACs initiative was
less than successful.

By the end of the Summer
2004, PSHRMAC was completing
version 1(one) of the EC standard
and was no closer to a protocol for

[ ]
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a consultation model of co-devel-
opment. The dialogue between
CAPE and PSHRMAC had soured,
after long and sometimes heated
discussions that underlined the
importance of what was at stake.
Then, as it became clear that
CAPE’s input would be necessary if
PSHRMAC were to avoid major
problems with the standard, the
parties agreed to disagree and
accepted that the classification
reform process would be based on
consultations, and that the consul-
tations would be called consulta-
tions. The parties established a
clearly defined relationship for the
purposes of developing the EC
standard. PSHRMAC said no to the
bargaining model of co-develop-
ment. CAPE kept the door open by
accepting consultations as long as
they were called consultations.

EC classification
standard and
consultations

A first draft of an EC classification
standard was submitted to CAPE
on September 21, 2004. A meeting
of CAPE and PSHRMAC repre-
sentatives was held on October 7.
CAPE representatives provided
comments and shared concerns
regarding version 1 (one) of the EC
standard. Several comments made
their way into the development of
version 2 of the standard later that
Fall. There would be 7 versions of
the standard by May 2006.
PSHRMAC testing between ver-
sions often confirmed changes
suggested by CAPE. However,
CAPE’s input was limited to com-

menting on versions of the stand-
ard without having access to the
testing data or analysis. The process
could have been more effective. But
relative inefficiency was the cost
PSHRMAC was prepared to bear in
order to ensure employer control
over the development of the stand-
ard.

The Association took
the position that simply
“allowing for” an im-
passe resolution process
was not enough; the
employer would never
have an incentive to
move from consultation
to a true dialogue of
equal partners. Sadly,

we were right.

In November, PSHRMAC in-
vited CAPE and department offi-
cials to form the EC Group
Advisory Committee the purpose
of which would be to review the
development of the standard and
related matters and provide advice
to PSHRMAC. A Treasury Board
representative was added to the
committee because the new stand-
ard would require bargaining new
pay scales, which is the responsibil-
ity of Treasury Board. The Com-
mittee first met on December 12,
2004.

Continued on page 19 »
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Consultation..., contd from p.18

Over the next year and a half,
several meetings of the EC Group
Advisory Committee were called to
review various aspects of the devel-
opment of the new standard, in-
cluding testing, communication to
employees, updates on progress of
the various stages of the develop-
ment process, updates on training,
and progress of work description
writing. Periodically, the committee
was advised that a new version of
the EC standard had been written
in response to comments or testing
results. By September 4, 2005,
PSHRMAC was up to version 4 of
the standard. Committee members
were not always provided with the
newer versions of the standard at
meetings, which resulted in less
time to review and comment. Ver-
sion 4 was the last version that was
provided in a timely fashion. In
fact, CAPE has been provided with
each version with less and less time
to provide comments. This would
not be a problem if each new ver-
sion of the standard was simply the
object of fine tuning. This has not
been the case; in fact, there have
been significant changes since
version 4. Moreover, version 7, the
final version, is the first version to
include all the point ratings for the
elements which is the only way of
getting a clear idea of how well the
various versions work. In sum, the
consultation process has involved
general updates with the occasional
new standard to review within a
shorter and shorter time frame.

Officials from CAPE’s locals
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have also been involved in consulta-
tions with department officials,
mostly on organizational matters of
group relativity and work streams.
A good example is the work carried
out by CAPE’s local at Statistics
Canada in conjunction with Statis-
tics Canada’s classification experts.
Soon, departments will be deeply
involved in writing new work de-
scriptions, and will need the in-
volvement of EC employees and
local officials.

CAPE has sought

agreement on several

occasions from em-
ployer representatives,
both from central
agencies and
departments, to use a
bargaining model of
co-development.
These efforts have been

unsuccessful.

To the credit of PSHRMAC it
has included some of CAPE’s com-
ments along the way and has dem-
onstrated a willingness to listen.
Unfortunately, there have been
important recommendations that
have been ignored. PSHRMAC has
been as forthcoming with informa-
tion as one could expect within a
consultation process. But, it has
been only consultation. PSHRMAC

has had the final say from begin-
ning to end.

Conclusion

In the Spring of 2002, Treasury
Board announced its decision to
move away from the development
of a universal classification stand-
ard to the development of group
specific standards, including a
standard for the EC group. From
the outset, CAPE endeavoured to
get agreement from the employer
to involve the Association in a
process of true co-development
where both parties would be equal
partners. Treasury Board’s refusal,
then PSHRMAC's refusal, limited
CAPE’s ability to contribute to the
development of the EC standard.
Will there ever be true co-
development in the federal public
service, whether of a classification
standard or of a work place policy?
When the Public Service Moderni-
zation Act was still in its embry-
onic stage and the employer was
“consulting” bargaining agents on
the matter, SSEA had raised its
objections to the manner in which
it was decided to write co-develop-
ment into the new legislation. SSEA
argued that the legislation would
need to include as part of the defi-
nition of co-development a re-
quirement for an impasse
resolution process with referral to
an independent third party. The
Association took the position that
simply “allowing for” an impasse
resolution process was not enough;
the employer would never have an
incentive to move from consulta-
tion to a true dialogue of equal
partners. Sadly, we were right. ®
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